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Conspiracy, Corruption, Lawlesnes, in the United States Courts!!

1] Memorandum of Law in opposition to money judgment... . And August 12, 1999
unsigned non order can a “JUDGE SIGN AN ‘ORDER’ LATER WITHOUT ME
BEING PRESENT!

2] October 1991 I paid all the money requested by John Leventhal & Louis Rosenthal
even for an appeal they never perfected. Then November 1991 I hired Stuart Fischman of
the law firm of [Dreyer & Traub] to take my case. He represented Meisels v Uhr where
also Rabbi Ginsbergs Beth-din was involved. He started a new action in my case Judge
Jules L. Spodek was assigned to it. February 25, 1992 he was forced to resign because of
the CONSPIRACY in Kings Supreme Court, between the lawyers, rabbis and judges.

3] Judge Spodek was presiding in Kings Supreme Court Action no. 3 Index no. 274 25/88
State of New York, v Martin Harfenes and Nuchem Harfenes, where Rabbis Silber and
Ginsberg where involved. Rabbi Mendel Silber, refused to testify and took the Fifth
Amendment. That’s why the Attorney General was involved.

4] Rabbis Silber and Ginsberg where the Beth-din in the case of Meisels v Uhr Index
20686/88 where they managed to make a Beth-din law. The attorney for Mr. Chaim Uhr
was George Meisner now a criminal lawyer, with connections to the Agudath Israel of
America and the rabbis.

5] The Meisels and Uhr matter with the Beth-din was in favor of Mr. Meisels. It is only
due to The Agudath Israel with George Meisner and their connections to deposed Sol
Wachtler of the Court of Appeals that they were able to reverse the lower Court decision.

6] George Meisner is defending the corrupt rabbis; that is why they support him. That’s
why they didn’t want Judge Spodek on my case. He should not be able to call in the
Attorney General and expose Rabbis Silber, Ginsberg and Benjamin Gruber in robbing
innocent Jews of their property, and monies with the help of the United States Courts
and their elected Judges, State and Federal.!!!

7] Another victim of the same Beth-din and the same Rabbis is Aron Schwartz, Index no
23090/89. He was milked of $86,000 for a Rabbinical Court decision. The Rabbis take
their fees mostly as non existent “non for profit organizations” So that they can avoid
paying taxes.

8] I became a victim because of the FRADULENT ‘BETH-DIN” law in the Matter of
Meisel v Uhr. This law is on the books for over 9 years. ‘Did it help anybody’ NO only
the Rabbis so that they have more money to send to the Swiss Banks. No law even by the
legislators can be made retroactive without the publics knowledge. My matter has
nothing to do with the Meisels matter. It is only GANDL’S CRIMINAL IMAGINATION



WAS THE UNITED STATES ESTABLISED BY OUR FOUNDING FATHERS FOR
THE BENEFIT OF THE CORRUPT RARBIS AND GANDL AND HIS CHILDERN!
G-D BLESS AMERICA! INJUSTICE IS PREVAILING..

10} 1 sold half of my property legally in 1961. We made a contract in the Yiddish
language When we got the money from Gandl we made a closing statement, also in
Yiddish one Signed by Gandl the other by my husband, May 23, 1961.

“We, the undersigned, Mr. Yisroel Zindel Weisshaus and Mr. Yuda Gandl, made an
agreement-—that in the house of 207 Lee Ave. Which was sold by Mr. Weisshaus to Mr.
Gandl, the half of the house will be the property of Mr. Weisshaus and the half of it the
property of Mr. Gandl. That is, Mr. Weisshaus has a right to live in, or to sell or to rent
the first floor Apt. 2. and Mr. Gandl has the right to live in, or to sell or to rent the ground
floor apartment No.1. The top floor and the cellar will be rented in partnership. In case
one of us wants to sell his part, then his partner is the first buyer. It can be sold only to
such a person to whom the partner is also consenting.”

11] Only then I agreed to sign a Deed, “Business trends” worth repeating nobody in
this country has a right to take away my property, not even Juda Gandl his Children or
Grandchildren. I am a taxpayer and a citizen of the USA for the past 45 years. I demand
My Constitutional right to my property, not be taken without due process laws.

12] My daughter Sarah Friedrichs lease is registered to the year 2011, my Lis pendens
was registered October 16, 2000. I am duly demanding my property back taken from me
illegally by Juda Gandl. The second floor is presently empty stop Gandl from selling
my property! The rent he is collecting for the top floor should be placed in a escrow
account with this court immediately pending a JURY TRIAL on the whole matter, and
the way T was set up and misrepresented by Leventhal to caused me to lose this property.

13] October 21,1994 I paid John Leventhal $45.00 to bring my documents from the
archives, T was looking for a original translation I gave him, it wasn’t there, missing
was also the Hebrew decision of the rabbinical court and the agreement, with Gandl I
hired him for.

14] T was looking for relief I filed a R.1.C.O. complaint in the Eastern District Court
Index no 99¢v1493. Judge Edward R. Korman denied to si gn a restraining order
decline to sign this Order to show because the supporting papers fail to make out a
sufficient or comprehensible basi’s for the relief requested™ 4/14/99.

15] Then I supplied the Court with additional documents requested, at the hearing



6/25/99 The court; What is the basis for federal jurisdiction here? I’m not even sure
there’s any basis for jurisdiction here, much less--I don’t have any jurisdiction here.

I’m going to deny the motion. Ms. Weisshaus; Again denying my motions. The court;
Because I have no power to grant it. Ms. Weisshaus; My constitutional rights have been
violated all the times. They taking away my property like in GERMANY. The Court; the
New York State courts and the Judges of New York State have an obligation to enforce
the Constitution. Ms. Weisshaus; No, this has nothing to do with New York State; this
has to do with conspiracy, due process, nothing. How can they take away my property
that I worked for 40 years? I took in Gondle for nothing and he has all the rights here?
The Court; I have no power to resolve this dispute. Ms. Weisshaus; Who has the power?
The Court; The State court. Judge. Ms. Weisshaus; There is no State court judge. The
Court; There is. Ms. Weisshaus; The State Courts are corrupt. The Court; I don’t think
they’re corrupt. Ms. Weisshaus; You don’t think its corrupt? The Court; No. Weisshaus:
I have to prove it someplace. Please Look at pages 6-7-8-9-10 of the June 25, 1999
Transcript.

16] This is the same Judge he told me he has no jurisdiction, he changed his mind when
he dismissed [12] twelve of my defendants, including John Leventhal and Louis
Rosenthal; 3/31/00

17] June 15, 1999 I filed a default motion against Edward D. Fagan, the Attorney General
and Rabbi Ginsberg pursuant to Rule 55[a] it was filed in court to the Honorable Robert
C. Heinemann for failing to answer my complain of 3/16/99. Not following the Rules
Judge Korman denied the default of Edward Fagan, the Judge is covering up for him he
should be able to claim “victory for the victims™ in the Swiss bank case. I have a
Grievance Committee complaint against Ed. Fagan since 4/1998 he should be disbarred.

18] Chief Judge Korman is trying with the help of the Agudath Israel of America and
their Lawyer Nathan Levin from Washington to change the first Amendment separation
of Church and State. To please his friends the Rabbis and crooks like Gandl and his
Family.

19] It’s the reason I am spending my time and money to protect this country from being
destroyed by Gandls nine Children and Grandchildren, because there is not enough jails
in New York to keep the corrupt Orthodox people looked up. This is the reason for my
fight!!

20] December 11, 2001 I have my first encounter with Judge Allan B. Weiss in Queens
Supreme Court I hope he will fulfill his “obligation to enforce the constitution” and

not let hoodlums like Sol Mermelstein, Gandl his Children and rule in the U.S.A. the way
they were taught in the Yeshiva Yetev Lev D’ Satmar with grants from the U S.
Government

Sincerely.
/ AL Y 2isg & reeo
& de

December 4, 2001 Gizella Weisshaus
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II.

v substitute’money'damagés-for the specific performance

QUESTIONS PRESENTED

Can the court modify an'affirmed arbitration award to

'required by the agreement? . ‘ g

I I L S R PR G T AR Ly om S ]

Should the court reconsider ifs prior affirmation of an

arbitration award when newly discoverable and discovered

A
P

evidence has emerged proving that the'award was not

submitted for affirmation within the procedural limitations

period required by statute?

SHORT ANSWERS

S VATEET SERAMEL & i s aracs ik

The court should deny the peéition to substitute money
damages for the specific performance mandated by the
affirm;d arbitration decision because the petition is not
justified by any of the three gxélusive statutory bases for -
court modification of an érgitration award and because such

é substitution would alter the substantive rights of the

parties involved.

The court can and should reconsider its affirmation of an
arbitration award where newly discoverable and discovered
evideﬁce has been broughﬁ forth co?ciusivély demonstrating
that the award had not been submitted in a timely fashion

and was therefore void.
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. ¥y : .
mada no provision far and{did noet approve, To pegmit thisg

suhstitution would be to ﬁerfor

L I

m precisely th@.kihd of
substantive alteratian thét the Br&digan ce

ase ruled agalnst For

',damages to Mr Gandl, ’

IX. oHE COURT SHoULD SRANT RELIEFR FRCM ITg PRIOR JUDGHMENT .

AFFIRMING THE DETH DINes THIRD DECISION'BLCAUSE OF NEWLY
DISCOVERED EVIDENCE

e R

The othey major Assua that the court must now addresslis the

effect that cexta1n newly d;sco#ered evidence has on the
J ) |
prqceedings QLS CPLR SOlS{a)(z) permlta a court to relleve its

‘prior yudgment lf naw ev;dﬂnce comas to light that was not‘

|
I
]

Previously diqcaverable and would Prebably have altereqd the

outcome of the previous Proceeding ir it had heen disc&veréd.
The brobability of g different outcome jis difficult té
gauge, hut éertain Case law isg useful in determ:nlng the 11ke1y
outcome. For instance, in Nat:onal Hotel Management Corp. v.
Shelton\Tawéﬁf’ Associates, 13 A.D.2d 154, 4ag N.Y¥.s5.24 786
‘(!Sﬂﬁ), appeal dismissed 65 N.Y.2d 1053, 494 N.v.s5.24 1061, 484
N.E.éd’lqss, the discaova 2ry of depositions in another action which

were inconsistent with trial testimony Concerning ownersg hlp of
;stock was found éo go to the heart .0f the controversy and
precipltated a new trial,; In the 1nstant aLttcn the vcrlfléd
statement by Rabbi Benjamln Halev1 Gruber that the october ?3,
1989 de01510n contradlcts Gand]'v earlier s&atements and $£0u1d

prompt a new Lrial as it goes L0 the heart of the current case

g -.‘"..“1%‘.-"?1-‘ - :&ﬁx




ARGUMENT

THE PETITION FOR&HONEY DAMAGES SHOULD BE REFUBED AS IT IS

UNJUSTIFIED BY ANY OF THE EXCLUSIVE STATUTORILY ENUMERATED
BASES FOR COURT MODIFICATION AND BECAUSE IT WOULD CAUSE A

CHANGE IN THE PARTIES’ SUBSTANTIVE RIGHTS UNDER THE

ARBITRATIONIBGREEMENT.

The principal issue raised 1n the current proCeedings is

TN s iy s -

‘kwhether the court can and should modify . the Beth Din’s decision
| f“to permit the petitioner to obtain a money judgment from the .

L I e TN
T i court. An overwhelming body of law indicates that it cannot and

" should not. This body springs from CLS CPLR 7511(c), which

giprovides the court with a limited power to ‘modify ; an arbitration

"%.award. The provision of this statute is limited to three
categories of situation allowing such modification- where there

is a mistake or miscalculation in the express terms of'the award

al

where the arbitrators awarded on matters not submitted to them,

i
and where the aﬂard has a procedural defect not affecting the

.controversywon its merits. It is firmly established that these
statutory categories provide the sole and exclusive bases for a

court to make a moditication of an arbitration awFrd.|
|
Congregation Talmud Torah V. Feinstein, 283 A.D. 892, 129

N.Y.S.2d 868 (1954) - ' ;

The money judgment that Juda Gandl is currently petitioning
. P ‘ :
for is not justified by any of the three exc1u51Ve remedies

enumerated in CLS CPLR 7511(c) . Gandi fails to allege ‘any

| ,
mistake, miscalculation, procedural or ]urisdictional defect in

,.

the Beth Din‘ s dec151cn. ,Indeed, throughout the, proceedings

;';?
!""

SRR e BT .

yﬁ.ﬁfiﬁ._-_n'_.-_ FEENE N
®

t '




andl has vigcrously denied the Weisshauses' allegations of
jgi rocedural improprieties. Having obtained confirmation of the
. ’ Beth Din’s decision on a theory of its propriety, Gandl cannot in
li ‘1aw seek modification of that decision now that it suits him to | e
fﬁ:_ | deny it. | |
i | Case law further establishes that a court is prevented from

modifying an award in such a way as to affect the substantive

rights it affords the parties. & Weinstein, N.Y.Civ.Prac, Sec.

ta

'.7511 26; Matter of Bond and Shubert, 264 App.Div. 484, 3¢
I N.Y.s.2d 147, atfd. 290 N.v. 901, 50 N.E.2d 293,

These principals were most pertinently applied in the case
of Bradigan v. Bishop Homes, Inc., 20 A.D.2d 966, 249 N.Y.S.2d
1018 (1964). In‘Eradigan, an arbitration award involv1ng
specific performance of certain work was confirmed by the Erie\
Special Term, However, in doing so, the Special Term substituted
an award of monetary damages for a portion of the specific
performance. The Fourth Department of the Appellate DlVlSlon
declared that the' Special Term had no jurisdiction to modify the
award to substitute monetary relief for the performance directed
by the award.

Thevapplicability of the Bradigan. decision to the current

. controversy is obvious. The Beth Din has decreed that the
»Weisshauses buy the disputed property, making no requirement for

specific money awards. Gandl now petitions for money in lieu of
*

[

a saie; this substitution clearly changes the substantive rights

i 2 . . i
! : i ispute in a way that;the Beth Din




rhat his statement would have altered the previous decision

.of this court seems obvious. The court confirmed the Beth Din‘s

f_award on the belief that the third written formulation of its

e Tedmergem e i Lo L

T e et TR g e e e

3
"
e
v

|

| decision was the only judgment the Beth Din intended to be final.

Rabbi Gruber's statement clearly shows this to be.a

'misapprehension of the facts, as he declares "that the Rabbinical "

Court Decision dated October 23, 1989 was valid and effective
!

immediately. The October 23 decision was the earliest of the.f '

’ I - .

three. . , |

I q,[ ,
Precedent shows that chronology issues invoking limitations

queséions are sufficiently important to a justify a ‘hew trial.

In Schnur V. Cohen, 152 Misc. 676, 273 N.Y. S. 996 (1934), newly

l
discovered evidence that an agreement was entered prior to the

I
date alleged by the plaintiff permitted a new trial. In that
|

case, unbeknownst to the court the limitations period had run
batore the plaintiff brought the action. “In this Schnur is very
like the current case, as the court herein believed the Beth
pin’s de;iSion had been made at a later timer than 1t actually
had been. In truth the earlier deciSion had been final and the
period for the Beth Din to enter the decision had already expired
before it had sought affirmation. As in Schnur,.the earlier date

of the events in the current case are essential to the

disposition of the case, and the newly discovered eV1dence should

‘ K . .
. E i

promote a new trial.;v ' - _ A : i

l ‘ :
% Due to the new discovery of evidence disproving a

dispositive belief of the court in its earlier decgsion has been

e gty 2%
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the Beth Dln's .decision

brought to 11ght, ?he decision affxrmlng

i

should be recons;dered.:~ v
i K

il . coucws:c?u , : i

s For the reasons stated ﬁpove, Gandl's petltlon for money

L
danaqaa should be denied and the court’s affirmatxon of the Beth

I
Din's decision shauld be opeqed for reconsideratlon.ff

Dated: ~tA ’ e | |
. R o By
N & Edward D. Fagazif;é

' o . FAGAN & ASSOCIATES

o . Attorneys for Gizella
B . Weisshaus, Petitioner
26 Broadway, 21st Fl.
New York, New York 10004

Tel: (212) 293-1900
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/ JULES L. SPODEK

" JUSTICE . ‘ 3/’\,/9’-’\. B
i T0: HON. RONALD J. a1ELLO - - i At fee)
| Administrative Judge : C:;§P4’£;7}yf [ﬂlfn < ‘

, FROM: HON. JuLes f,. SPOD Q// / 7T @

DATE: February 25, 1892

Re: Gizella Weisshaus, Petitioner
. against Juda Gangdl, Respondent
and Tzvi Mayer Ginsberg, Menachem
IsraelARottenberg and Benjamin Halevi
Gruber
Motion to vacate Beth Din Awarg
Index No. 42451/91 s

Would you kindly'assign the above referenced case to Jubf&c:
James Shaw, This case hag originally been before Judge Shaw whan
the parties stipulated to refer their dispute to 4 Beth .y,
Subseqguent tg discontinuing the action, the parties engaged in
motion bractice, also before Justice Shaw, “regardinq the
stipulation:and the validity of an interim Beth Din awaysd, It
appears that Justice Shaw is the appropriate jurist to ertertajn
the instant motion ang jig willing to do $0; in fact Judge Shavy

has suggesteg the date or March 25, 1993 to hear oral argument on
"this motion. s

L
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FULL TITLE OF ACTION

KINGS COUNTY

ﬁate purchased [t':l\ 9\
—

IAS Entry Dat

GIZELLA WEISSHAUS phahaobEG0st
Petitioner (X Name of Assign
Judge
! - agalnst - . |
| JUDA GANDL, - | Ag\\
o e s
' Respondent (£

and TZVI MAYER GINSBERG, MENACHEM ISRAEL ROTTENBERG Date of Assignr

and BENJAMIN HALEVI ,GRUBER, Respondents—Arbitrators

(specify which

Incompetency Or conservatorship

—

__ 1Issue joined (date ) (check if applicable) /01791  {:05ek onipeiomn
__ Bill of particulars served (check if applicable) / SRS
S SmmmmmomToToTITTTTTTT WETREITL
NATURE OF JUDICIAL INTERVENTION (check) E.grg
__ Request for preliminary conference
__ Note of issue and/or certificate of readiness .
Notice of motion (return date ) Relief sought
3{ Order to show cause (return date ) Relief sought _ o
* ( to be completed by clerk ) ' .
__ Other ex parte~app1ication
_ Notice of petition (return date ) Relief sought
o tNotice of medical or dental malpractice action (specify which )
_ statuement of net worth ’
. writ of habeas corpus
__ Other (speci’y , )
g . ’ i
N ) NATURE OF ACTION OR PROCEEDING {check)
TORT - SPECIAL PROCEEDINGS
__ Motor vehicle Tax certiorari
__ Medical or dental malpractice Condemnation
Foreclosure

Ll 11

Seaman
Airline

other tort, including but not limited

other special proceeding, >
including but not limiteg§
Article 75 (arbitrationlvw o

tote
oLS

. to personal injury, property damage,
‘glander or libel article 77 (express tru Y~ T
(specify) Article 78 Article 75 i& vagat?:prbitx
OTHER ACTION . (speciffg rwaardE
‘monial (contested) Contract . ~ o
onial (qncontested) ___ Other = -
(specify) g
Aetach pi—==T"TTTTTTTTTTTTTTTTTTT e mmmmmmmmmmmmmmmm ST TSI
|‘I . - L.
If any part;“e"_york only: ) . - q ‘ 0 Z 3 D TR
o City of New york is a party to this action.

concerning st ) ]
. Transit Authority (or MABS

{over)

TOA) is a party to this action. .
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STATE OF NEW YORK, : . '
Plaintiffs, : "ACTION NO. 3 @~jf;;
Index No. 27425/88"
-against - : ' REE N
MARTIN HARFENES and NUCHEM HARFENE : _
individually and as officers of !
125 DIVISION REALTY, INC., and :
125 DIVIDION REALTY, INC. o . .
Defendants. s e :

Put S - "

. . . ! AL S ¢
et USSR S -X
STATE OF NEW YORK ) | a R
, ’ : S88.: o : R
COUNTY OF NEW YORK )

MORTY KANFORD, being duly sworn .deposes and says:, . ... .
4y [Geposes |
’; . o . o l" . “ s ‘ - "“‘;.‘.L},' ‘
l. I am an ASblstant Attorney Gencral of the Stateyof;

S 03,

]

York in the Real Estate Financing Bureau of - the Department of Law.ffo
I am of counqel to ROBFRT ABRAMS, Attorney General of the State of"j
New York, Attorney for Plalntlff in Action No 3.‘xﬁtﬂvi r“ ;n,.ﬁg

, . . t~, : G Ty s oy ' : o %
! ’ . ' LLE af;.y':;' R ¥ o ‘ o uf\::i,’»‘:} e

I am fully familiar wmthlthe factg pnd Circumstances of ?:

the' above-captioned Action No.3/and of its ?Dnsolidated dlpcoveryy‘”‘

ST e . e “]‘ . » Lo o B
‘with Actions Nos. 1 and 2. Q" : ‘ IR - AR 5’¢‘
) »g
3
codf ﬁlf R 4




TRV S VPR S e e MM 1L NN T L ik ~;\UJV.\17V).W fo DTIVEgge ) - JL
« 4. The follow1ng statements are made . upon 1nformat10n and 1

belief based upon records, documents and testimony whlch have been

examined in the course of an investigation conducted by the Attorney

General, and the discovery proceedings had heretofore, in these
actions.

’

‘5. Rabbi Mendel Silber was duly subpoenaed pursuant to -

CPLR’§§ 3109 and 3111 to testify and produce documents on Febxuary‘

oL

v8, 1989 in an. examination before ‘trial in the above-captlppedi
, . . , SN ' ) e

actions. AR Ve SR ) VA o

‘" .6. oOn February 8, 1989 and “Pebruary 14, 1989 Rabbi Silber

o ’ o . -
appeared, with counsel, David H. Gendelman, Esqg., tx) be deposed.
However, Rabbi Silber repeatedly refused to dnswer questions put to :;Wm

‘him Cltlng the clergyman penltant perllege, CPLR § 4505.

M7.-j On February 15, l989+follow£ng oral argument by counsel

for all parties, the Hon. Jules L. Spodek'ruied that Rabbi Mendel

Silber, a non—party w1tness, was not entitled to claim a clergyman-

penltant privilege under the facts ‘of . this case, and..thus he was

deirected testify tb his scheduled »examination before. trial

vy




" ! ' .4l . e rns . .«‘!P’"‘x ) . .’: i - '~f;_,7'j':—«:,-,.;q.;1‘_‘ L
8. Accordingly, plaintiff State of New York ‘submitted an
_Order to Show Cause returnabie March 10, 1989; counsel,for plain-

PR ::’tiffs in Action Nos. 1 and 2 submitted affirmations by ‘his clients

e pius a8 memorandum of law; counsel for . defendants . submitted an

affidavit plus a memorandum’ of law,

~ ‘( - e " N .
v e, BN

g a9g'f However, as of March 10, 1989 the. only one. who failed'to

. [ L
yor® ot . e

3 M . I
NN ,,)

”;*w o 'serve papers was counsel for Rabbi Sllber.’

e . . " . N
” .

l

)

Sy ’ - ? B

10. 'On February 27, »1989 I received a conferenoe, teIephone

~call from Howard Golden, counsel for defendants “and’ George Meissner(

At that time Mr, Meidsner stated he would be substituting for Mr.

1 Gendelman as Rebbl' Silber s attorney,‘ though it - was not dyet

“official"*' : o - | e

R "fj; ;11. on . March 7, 1989 at 5: 14 \p m. I received a telephone

?

message from Peter Close bf Mr. Melssner s law office.

“on. Maréh 8, 1989 at 9:44 .a.m. T called Back Mr-’C1ose at

whith time he informed me' that "today" Mr .Meissner's office would

,uv.., \~ o

—Esq.winformed ‘me he had not reoeived £rom Mr. Meissner any written

e notice of sﬁbstitution.

>



Show Cause 1s il]-conceived,' and that. Mr

apply to the Court for an exten51on to‘"

fMeissner‘\efiginally sought affiant's cOnsent;f

.

:foregoing reasons Rabbi Silber's Order To Show Cause'
B REA R

- ?denied to the extent that lt seeks any further delay
AN » '

4
] .
N Y
o , ,
. » a i ,
,waworn to before me this . - X
" ,ZAth day of March, 1989 . S S
i / &7 —_—
C Aésistant Attorney General - N
,of the State of New. York ;o
o o
('(‘ ‘ . ‘ '
) s



said non party witness,

't Rabbi Mende]
Siiber testifieq Concerning the Circumstances SUrrounding the
S Gommunicationy which 4g alleged o be Privilegeq. On May 2,
1989, during ‘the c¢rosg eXaminatjion

©f Rabbi Silber ap issue
concerning whether said i r- having testified on
%\weuﬁw@“W\N.

' arose

solf lnorlmlnntlnn

IR and refung to  answer ileéstions op cross
» \“\_,M“_ i, mwm PR, Ry e
examinatiop, Thln inLnronLing taauc is renoered moot by
. Mm-!w Sty W,,MW,, e » b S i i m.,,‘mi.m,.v,...,w
g plaintlff, lhn‘ -fAtatao of New York 8, w1thdrawal of the di?EHP??,
o WJI‘\\. makunwfmmmv gt i co
T questions by lLts lctLor of May 5, 1989,
oA R et i AN o \_”\ v

At the ‘court'sg direction

Provided exemplars of his
heldv by the clerk of this

determihation. Counsel for Rabbi Silber rec

1t olaint Tf, 1the
tateejbf New  voryn: a e;;}iraLioo ; : Twrpolnvz Lo
Rabbi.réilbcr’: handuy e The Sommnl e HIonandwric
ekemplars does nNot "vivliate AN individuag e rioht Thero 1o 4.0,
roa Duqule expectatlon Of privacy in one’
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EISENBERGER & GOLDEN
41 MADISON AVENUK

SUITE 3400 ‘
NEW YORK. NEW YORK 10010-2202

* (212 ¢83-2300
FAX 1212) 696-5980

March 24, 1989
BY HAND .

Honorable Judge Jules L.: Spodek
Justice Supreme Court

civic Ccenter

Montague Street

Brooklyn, New York 11201

Re: State of New York v. Harfenes et. al.

Your Honor:

This is to bring to ‘your attention’a problem we have been
faced with in this case. Plaintiffs in this consolidated case
are the same individuals who complained to the Attorney General
and claimed to have given the defendants substantial sums of
cash. - During their depositions, the. plaintiffs claimed to have
no savings, to earn almost nothing, and:to have "horrowed" the
cash they alleged they paid to the defendants, from relatives and
friends. ' Defendants were foreclosed from questioning the
plaintiffs about the sources of the sums the plaintiffs claimed
to have saved, since they abruptly withdrew their claim for $2
million in damages to avoid such line of questioning.

Tn order to depose the plaintiff's friends and relatives, we
attempted to serve subpcenas on the various individuals who the
plaintiffs claim gave them the cash allegedly paid to '~ R
Mr. Harfenes. Those individuals have consistently avoided
service of process for many. days and our professional ‘process
server indicated to us that none of ‘the people-he was trying to
serve would even open the door so he could: try substituted
service. : R ) L « L

Eventually these people were served by a religious :
individual, but they did not appear: on the date set forth in the
subpoena.  In speaking to Mr. Mayerson, the attorney for the :
complaining plaintiffs, he advised me that although he doesn't

‘represent the witnesses we subpoenaed; he understood that if they

were properly served, they would appear. “Hethen mentioned that
all they would disclose was whether or not' they gave money, -and
how much, to the plaintiffs.. They would refuse to tell where
they got their money from.. Mr. Mayerson said that he understood
that a’ ruling supporting his position had been. given by Judge
Lodato. I objected and éexplained that I was not certain that
such a ruling existed, but if so it was in ‘regard to a “ready,
willing and able" question in the civil lawsuit. - ;

Since my client is faced with poésible Martin Act Violation
and part of the Martin Act violations is the alleged receipt. of .

cash, it is imperative he be able. to obtain this information.
In view of Mr. Mayersocn's position, I respectfully request .a
conference with you to review this- matter.

Sincerely yours,
N

) ‘ n . 2 .
¢ Lj%x,Lpptu,
)éé%i({gal’hisenberger 7/’\

SE:lm

¢c:  Harold Mayerson, Esg.
Morty Manford, Esq.



SUPREME COURT OF THE STATE OF NEW YORK
APPELLATE DIVISION : SECOND JUDICIAL DEPARTMENT

155%u
. Clep
AD2d ' Argued - April 15, 1991
WILLIAM C. THOMPSON, I.P. '
LAWRENCE J. BRACKEN
CHARLES B. LAWRENCE
GERALDINE T. EIBER, JT.
2321E
23228
2323E
In the Martter of Joseph Meisels, DECISION & ORDER

respondent,v Alexander Uhr, etc.,

et al., appellants, Tzvi Mayer

Ginsberg, er al., respondents-
respondents. (Marter No. 1)

In the Marter of Alexander Uhr, er al_|
appeilants, v Jasef Meiseis, respondent.
(Matter No. 2) '

Meissner, Kleinberg & Finkel, New York, N.Y. (George S. Meissner of counsel),
for appeilants. o

Dreyer and Traub, New Yark, N.Y. (Stuart M. Fischman and Bemard Brommer of
counsed), for respondents.

Appeal by Alexander Ubr and Moses Uhr from (1) an order and judgment (one
paper) of the Supreme Court, Kings County (Golden, J.), dated September 13, 1989, in Matter No.
1, (2) an order and judgment (one paper) of the same court datad September 12, 1989, and (3) as
limited by their brief, from so much of an order of the same coumrt in Marter Neo. 1, dated
November 14, 1989, as, upon reargument, adhersd to the poor derermination in the order and
jadgment dated September 13, 1989. .

ORDERED that the appeal from the order and jodgment dated September 13,
1989, is dismissed, as that order was superseded by the order dated November 14, 1989, made
upon reargument; and it is further,

ORDERED that the order dated November 14, 1989, and the order znd judgment
dated September 12, 1989, are affirmed, for reasoms stated by Justce Golden at the Supreme
Court; and it is further, s

May 13, 1991 )
IN THE MATTER OF MEISELS v UHR
IN THE MATTER OF UHR v MEISELS

i,
5,



ORDERED that the respandents are awarded one bill of costs.
THOMPSON, J.P., BRACKEN, LAWRENCE and EIBER, JT., concar.

ENTER:

Martin H. Brownstein
Clerk

May 13, 1991 Page 2.

IN THE MATTER OF MEISELS v UHR
IN THE MATTER OF UHR v MEISELS
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Rabbi's Lawyers Charged,
Too, in Intimidation Case

By WILLIAM K. RASHBAUM and JERRY CAPECI
Daily News Staff Writers

wo politically connected Brooklyn lawyers have been
charged with conspiring with a prominent Hasidic rabbi
to intimidate an incest-rape victim from testifying
against her father, sources said yesterday.

George Meissner and Richard Finkel are expected to surrender
today and will be arraigned in Brooklyn on charges they
conspired with Rabbi Bernard Freilich, who was arrested on
witness-tampering charges May 13, sources said.

Neither of the two lawyers returned calls seeking comment
yesterday.

Meissner and Finkel represented the rabbi, who allegedly
threatened the woman with death if she testified.

Charges against Freilich, who is now represented by Peter
Schlam, were upraded last month from misdemeanor to felony.

Freilich and Pinchas Shor, another rabbi charged with the same
crimes, pleaded not guilty yesterday before Brooklyn Supreme

Court Justice Betsy Barros. Both were released on their own
recognizance.

Shor showed up with scores of supporters, many who said they
would be alibi witnesses.

"It never happened," Shor said. "l never threatened anyone. | help
people, | don't threaten people.”

Shor is charged with threatening the woman with injury if she
testified.

le

e



Freilich, who holds a $76,000 state job with the state police
and the Health Department, declined to comment.

"The indictment against Rabbi Freilich is without merit, and he
will be vindicated,” Schlam said.

He added that Freilich has passed a lie-detector test, and has
offered to take another one administered by prosecutors — an
offer that has been declined, Schlam said.

Meissner is a fixture in Brooklyn Democratic politics, having
served as a district leader in the 1970s, when he had ties to
then-Brooklyn Democratic boss Meade Esposito. He now has an
active criminal-law practice in Brooklyn's Orthodox community
and has been involved in several high-profile cases.

Original Publication Date: 07/14/1999
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| SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF KINGS

|
e S X

b

hYEHUDA GARFUNKEL, as Trustee for Index No.23090/89
HKESER SHEL TORAH a Religious Corporation,

qualntlffs

“ AFFIRMATION IN

f - against - OPPOSITION TO ORDER
j ‘ TO SHOW CAUSE

| | I.A.S. Part 16
fARON SCHWARTZ and PRUDENTIAL Justice Assigned:
BACHE SECURITIES Richard D. Huttner

{ Defendants,
i g

! _ ISRAEL GOLDBERG, an attorney, duly admitted to
! ,

fpractice law in the State of New York, affirms the following
! '
funder the penalties of perjury:

j 1. I am a member of the firm, of SUNSHINE &

ﬁGOLDBERG attorney for ARON SCHWARTZ in the above captioned
no ‘

fproceeding.
i :
ﬁ 2. I am familiar with the facts and circumstances
f ‘ '

N L Lof this case based on the information contained in my file.
ﬁ 3. It is disturbing in this case to find that the
Plaintiff, in an attempt to mislead this court, makes

statements which have no basis in truth .

K INGS 4. It is also disturbing that Plaintiff's move and
COUNTY CLERK »
seek relief from this court for which there is no legal basis.
/13795 3247PH 5. At the outset it should be noted that Harold
IDIEH7405  didy
-/ Bernstein, counsel for the Plaintiff, affirms to this court
00000810 (Paragraph 3 of Bernstein's Affirmation) that there has been no
UPCRT $8.00 - ’
FTTL $8.00
ZASH $10.00
HNG $2.00 g 1

T




appeal in this case, That statement is a clear

misrepresentation of the truth.

6. A Notice of Appeal was filed with the Appellate
Division, Second Department as concerns the order of this
Court. That appeal has not been abandoned and it is fully

intended that the appeal will be prosecuted.( A copy of the

Notice of Appeal is annexed hereto as Exhibit A).

f ' 7. The statement that the legal issues raised by
Ithis case are spurious is not correct. It is respectfully
stated to this court that the August 4, 1992 decision éf this
court confirming the award misapplied the principals of law as
felates to the issues raised in this case. The Religious
Corporation involved in this proceeding is congregational in
nature, that is the Religious Corporation is controlled by the
Will of the membership. The congregation cannot have its rights
removed by arbitrators and the rights of the congregation's
members to control and operate the Religious Corporation cannot
be vitiated by an arbitration panel. In a decision in a
situation on an issue similar to that before this court,
Justice Friedman determined that in a congregational
organization, such as KESER SHEL TORAH, trustees must be
elected by the membership. (Annexed in Exhibit B to moving

papers).

MR Fyhihita



8. Even more disturbing then counsel's
misrepresentation that an Appeal has not been filed is
Plaintiff's calling everybody a liar and a thief.

9. In paragraph 6 of his Affirmation, Mr. Bernstein
says " Mr. Schwartz and his family so desperately seek to

convert [the funds] for their own unlawful purposes". The

!conversion of assets for unlawful purposes is not being done by

‘Mr. Schwartz.

i
|
{

10. Rabbi Ginzberg, the person who acted as the
:advocate for the Plaintiff Garfunkel before the Arbitration
Panel, has the temerity to call the defendant Schwartz a thief
and liar. The truth be told Ginzberg and his co-trustees are
stealing.

11. In 1989 and 1990 Ginzberg received numerous
checks from the Religious Corporation Keser Shel Torah.
Ostensibly this money was paid to him as compensation because
he acted as an advocate in the arbitration proceeding. Checks
totalling more than ($18,000.00) Eighteen Thousand Dollars were
paid to him. Some checks were paid to GINZBERG and thereafter
endorsed to organizations and some of the checks (at Ginzberg's
request) were paid directly to organizations. (Front and back of
the checks are annexed hereto as Exhibit B.)

12. A request was made of the attorneys for Ginzberg

to furnish the Religious Corporation with his taxpayer




i
i
o
i A
;Identlflcatlon number so that a 1099 could issue to him in
l

{
]
‘accordance with the Laws of the United States of America and

Ithe State of New York (EXhlblt C)

f .. 13. Counsel for Ginzberg, Joseph M. Hershkowitz,
fEsq. responded to the request for a taxpayer Identification
“number by stating that Ginzberg waived his fee in favor of
Eanother charitable organization. Copy of the letter is annexed
Ehereto as Exhibit D.

14. In response to Ginzberg's counsel's statement, a

further letter was sent wherein the request for Ginzberg's
i

1

”taxpayer's Identification number was renewed. Exhibit E annexed
ghereto. No further response was received.

!% 15. It appears that Ginzberg who calls everybody
lelse a thief and who ascribes to everybody evil motives and a
idesire to 1loot the Religious Corporation of its assets
‘admittedly put the Religious Corporation in a position where it
| cannot perform its obligetions under the tax codes. This is the
i|kind of person the Rabbinical Court designated a permanent
Trustee.

16. The issue in this case is not Schwartz's desire

jto control monies. The issue in this case is the desire of

Ginzbergq, control for his peréonal gain the destiny and

direction of the Religious Corporation.




17. The outrageousness of this case is not Mr.

Schwartz's activity, but the conduct of Ginzberg and his

icompatrlots.
; 18. As concerns the companion Case commenced by
|

|
|
|

‘members and trustees of the Religious Corporation, the
’Plalntiff's acted within their legal rights.
|
I

i
| 19. The case before this court does not name as
I

‘parties any of the plaintiffs in the matter pending before

l

hJustice Ramirez. The plaintiffs in the matter before Justice
t

|

‘Ramirez were not part and parcel of the agreement to arbitrate.
I

'Thev did not siqn the agreement.

!’ 20. The law is clear. An arbitration award cannot be
Ienforced against a person who dies not sign an agreement to
qarbltrate even if that person participated in the arbitration.
h81m11ar1y, a court cannot bind by its decision, parties over
thom the court has no jurisdiction.

!l 21. The determination made by this court was set
forth 'fully and clearl§ in the ~bapers upon which Justice
Ramirez's Order was made.

22. No attempt was made to evade. Defendants had a

(full and fair opportunity to contest the action pending before

Justice Ramirez. Defendants in the action before Justice

Ramirez chose to do nothing.




W 23. There is no basis for the motion now made before
i

this Court. There has been no violation of the order of the

”court by Mr. Schwartz. The import and impact of Mr. Bernstein's
i
|

|

heffect that Mr. Schwartz violated the order of Justice Huttner.
ﬁ 24. There has been no allegation in the motion
wbefore the court that any party violated this court's
determlnation. There is nothing for this court to determine.
There has been no violation.

%; 25. Plaintiff seeks a declaratory judgment for an
executory contempt. Certainly the court should not entertain a
i request for a potential violation of the court order. In the
event of a violation, the appropriate Motion for contempt’ could
be made.

{ 26. It should also be noted to this court that
Plaintiff's Motion is procedurally defective. It does not

attach an affidavit of a party with knowledge. Harold F.

Bernstein is not a party to this litigation and does not have

actual knowledge of what has or has not transpired.

29. If anything, this court should vacate its April

28, 1992 decision and Order dated August 4, 1992, and disaffirm

the Rabbinical Court award.




WHEREFORE, it is respectfully requested that this

(' court deny Plaintiff's application in all respects.

S

ISRAEL GOLDBERG

Dated: Brooklyn, New York
November 30, 1992




SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF KINGS
________________________________________ X
YEHUDA GARFUNKEL, as Trustee for Index No.23090/89
KESER SHEL TORAH a Religious Corporation,
Plalntlffs,
AFFIDAVIT IN
- against - OPPOSITION
I.A.S. Part 16
ARON SCHWARTZ and PRUDENTIAL Justice Assigned:
BACHE SECURITIES, Richard D. Huttner
| Defendants,
——————————————————————————————————————— X
ARON SCHWARTZ being an Orthodox Jew affirms to the

statements 1n this affirmation.
, 1. I have read the affirmation of my attorney and
'adopt all the factual statements as if more fully set forth

L]

hereln.
1
I
'Court's order.

1

2. I have not done anything is violation of this

3. In view of the above I ask this Court to deny

the Order to Show Cause in all respects.

Dated: Brooklyn, New York e
November 30, 1992 qééi%krﬁéﬁ%géxﬁrg

ARON SCHWARTZ

Affirmed to on the
day of November, 1992

Notary Public

dN«niuk

"“"'%97530 ;
lifted In mpCmm?
QﬁsﬁhhanMS 30/
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SUNSHINE AND GOLDBERG
ATTORNEYS AT LAW
16 COURT STREET
BROOKLYN, NEW YORK 11241

(718) 625-2022

t JEFFREY SANDER SUNSHINE, (N.Y., MASS.)
| ISRAEL GOLDBERG

March 31, 1992

VIA TELEFAX & REGULAR MAIL
Harold F. Bernstein, Esq.
Frankel & Hershkowitz

319 Fifth Avenue

New York, New York 10016

Re: Garfunkel v{ Schwartz

Dear Mr. Bernstein:

I have spoken with my client this date. Mr.
Schwartz advises that during the 1991 calendar year
Keser Shel Torah made payments to one of your
clients, Rabbi Ginzberg, from the bank accounts
maintained by the Religious Corporation. I am )
further advised that those payments were for services
rendered by Rabbi Ginzberg. So that the Religious
Corporation will not be in violation of any Federal
Statute, it is appreciated if you would provide the
undersigned with the taxpayer identification number
or social security number of Rabbi Ginzberg. Upon
receipt of the same a 1099 form will be issued to
Rabbi Ginzberg and will be forwarded to the Internal
Revenue Service as required by law.

i

iz

¥
|
1

During our conversation this morning you .
indicated your surprise at my comment concerning the
manner in which the address of my firm was listed on
the initial set of papers- served upon my office. So
that you can understand why I reacted in the manner
that I did, I am annexing hereto a photocopy of the
mailing label affixed to the envelope in which the
papers were mailed. You will note that the address

e pene R



Very truly yours,

_I
-

ISRAEL, GOLDBERG




I:F?EEVP<EZL.8:PﬂEﬁ?ESFﬂ((DVNWTTZ
: ATTORNEYS AT LAW
319 FIFTH AVENUE
NEW YORK. NEW YORK 10016
(212) 679-4666
TELECOPIER: (212) 889-5072

DAVID FRENKEL DAVID A, BARNETT**+

: JOSHUA GLIKMAN HAROLD F BERNSTEIN®*

' JOSEPH M. HERSHKOWITZ MARC L. BRICK

HERSCHEL KULEFSKY JEFFREY A, MEDETSKY*
DAVID SCHICK MICHAEL SiLBERBERG®
B. DAVID SCHREIBER ——
BERNARD A. SHAFRAN ., /50 acmitisd in New Jarsey
ARTHUR R. SISSER ++4 250 admited in Connacticut

al%0 admitted in New Jarsay and Caliornig
WRITER'S DIRECT DIAL NUMBER

B J’ WRITER'S DIRECT TELECOPIER NUMBER
’ .
i
|
I

April 13, 1993

1
Israel Goldbergq, Esq.
Sunshine and Goldberg
16 Court Street
Brooklyn, New York 11241
Re: Garfunkel v. Schwartz
Dear Mr. Goldberg:
Your letter of March 31, 1992 nas beer referred to ne.
Please be advised that in accordanca greement of &1
parties concerne + L am informed that Y to have been
earned by Rabbi Ginzberg in connection wi performed by

him on behalf of the corporation,

r Was waived
in favor the Gemach Rav Chesed.

JMH:gg

-
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SUNSHINE AND GOLDBERG
o ATTORNEYS AT LAW
16 COURT STREET
BROOKLYN, NEW YORK 11241

—

(718) €25-2022

JEFFREY SANDER SUNSHINE, (N.Y., MASS.)
ISRAEL GOLDBERG

April 16, 1992

Joseph M. Hershkowitz ‘ —
Frankel & Hershkowitz

319 Fifth Avenue ’

New York, New York 10016

Re: Garfunkel v. Schwartz

Dear Mr. Hershkowitz:

1 am in receipt of your letter of April 13,
1992.

. L am advised that Keser Shel Tora has raid fees
directly to Rabbi Ginzburg with the draft mads out to
his name. If Rabbi Ginzburg thereafter made a
donation of his fees to a charity that woulcd reed to
be reflected his personal tax return but it in no way
relieves the charitable organization of the
obligation to provide him with a 1099 state=ent.

I am not in a position to agree or disagree a?
to whether the fees paid to Rabbi Ginzburg were on ;

-

comsent of all parties concerned.
>

Should you have any further questions in v
connection with this matter please do not hesitate to
contact the undersigned.

Very truly ycurs,

ISRAEL GOLDBERG

IG/bc

A gyt T
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STATE OF NEW YORK

ELIOT SPITZER OFFICE OF THE ATTORNEY GENERAL DIETRICH L. SNELL

Attorney General Deputy Attorney General
Division of Public Advocacy

June 11, 2001

Ms. Gizella Weisshaus
203 Wilson Street
Brooklyn, N.Y. 11211

Re: Keolel Ohel Elimelech Rabbinical Seminary, Inc. -
Dear Ms. Weisshaus, .

Your Freedom of Information Law request has been received by the Charities Bureau of the New
York State Department of Law. A copy of your request is attached. Your request cannot be
processed because the documents you asked to review are not part of the files of the Charities

Bureau.

If you have additional information about the organization whose files you wanted to see, please
send it to the Registration Section, Charities Bureau, NYS Department of Law, 120 Broadway,

New York, NY 10271.

If you have any questions regarding this matter please feel free to contact me.

Sincerely yours,

el 9N ekl

Michael J. Treadwell
Legal Assistant

’x.\ .
Charities Bureau
120 Broadway, New York, NY 10271@ (212) 416-8401 @ Fax (212) 416-8393
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"A review of the Proxy Statement and
Subscription offering reveals that the de-
fendants were in substantial compliance
with the requirements of 3 NYCRR § 86.14
as to the contents of the proxy statement,
and that the information wh'ch plaintiffs
claim was omitted either was included, or
was not material to the deliberations of a
reasonable shareholder.

Defendants were not required to inform
plaintiffs of their equitable interest in the
ownership of the bank’s assets, since such
ownership rights have been shown to be
minimal and largely irrelevant to the trans-
action, as long as plaintiffs’ accounts were
maintained and continued in the new insti-
tution. Defendants were not required to
inform plaintiffs as to any other conver-
sions of mutual savings banks which may
have taken place, or to describe other
forms which the conversion could take.
Nor were defendants obligated to predict
that plaintiffs would, or should, make a
profit on the conversion, as such is not the
case, and is, at best, speculative and poten-
tially misleading.

"Defendants were certainly not obligated
to make predictions concerning the fluctua-
tions of the stock market. It is common
knowledge that stocks change in price, and
the stock market crash made headlines
worldwide. In addition, the stock subscrip-
tion form included with the proxy materials
contained several direct references to the
then recent fall in stock prices in general,
and First Empire stock in particular, includ-
ing a comparison of prices at their highest
and lowest during the period July to No-
vember, 1987, following the Board’s ap-
proval of the plan. The volatility of the
stock price was evident, as was the fact
that the stock, as of November 1987, sold
at a price below $46.50 a share. A reason-
able reader could not help but reach the
conclusion that the subscription price was
no longer particularly favorable. This in-
formation is neither buried nor disguised in
the financial material and was available to
permit a reasonable appraisal of the plan.

The proxy statement was not tainted by
material omissions, and the claims of fraud
and breach of fiduciary duty arising from

i
8”
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these alleged omissions have no basig,
Plaintiffs’ complaint, therefore, must be
dismissed in its entirety.

FENT, 2d SERIES

If plaintiffs hoped to realize a profit
from the conversion of East New York toa
stock company, and from its merger with
First Empire, it is not defendants who pre-
vented those hopes from being realized. It
was rather, the events of October 19, 1987,
Sadly, plaintiffs are not alone in having
sustained a loss because of the October
1987 crash. Plaintiffs, however, cannot
seek recompense for their perceived losses
from these defendants.

The motion to dismiss the complaint ig
granted and the clerk is directed to enter
judgment in favor of the defendants re-
flecting this dismissal.

e 145 Misc.2d 571

Josef MEISELS, Petitioner,
v.

Alexander UHR a/k/a Chaim Uhr and
Moses Uhr a/k/a Moshe Uhr,
Respondents,

and

Tzvi Mayer Ginsberg, Menachem Zecha-
ria Silber and Abraham Amram
Meisels, Respondents-Arbitrators.

Supreme Court, Kings County,
Civil Term, IAS Part 17.

July 13, 1989.

Vacation of arbitration award of rab
binical court was sought. The Supreme
Court, Kings County, Civil Term, Golden,
J., held that: (1) elaim of limitation of arbi-
trator's power is not waived by virtue of
objecting party's failure to move for stay
of proceeding during arbitration proceed-
ing; (2) under Judaic law applicable to rab-
binical arbitration, issues to be submitted
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oy L
Clte ns $47 N.Y.S2d 502 (Sup. 1989) : 503
must be specifically set forth in “Bill of " that the decision passes on or r.
" Arbitration,” and any decision on issue or ment on the issues not s
dispute not specifically included in issues to  mitted.
be submitted to rabbinical arbitration as s
contained in note of arbitration renders de. > ATbitration =6 . .
termination of rabbinjcal panel void to ex- ngera]ly, if parties at any po mt‘ sgek
- tent that the decision passes on or renders ;O avail themselves of s‘tatu.tory provisions
judgment on the issues not specifically sub- °F enforcementl of a‘rbltratxon award, par-
mitted; and (3) recitation of existence of ties mus‘t comply with st?tutory x:equx're
disputes in preamble to consent to arbitra. MeNtS With respe ¢t to wrxtte'n a rbitration
tion as matter of contract construction ~“Ereement or written submission agree-
failed to constitute agreement as to specific ment, o agre_e ment must set forth specifi-
terms and issues in dispute in arbitration cally those dl.s putes tha_t. arbitrator sh_a ,
and was invalid and a nullity for purposes resolve' ar'1d give recogmt_lon to mutuah'ty
of statutory requirements regarding writ. of ;')artles consent to arbitration. McKin-
" ten agreement to arbitrate. ney’s CPLR 7501 et seq.

Arbitration proceedings vacated. 6. Arbitration e=2.1, 83.1, 84

Effect of having arbitration agreement
which does not comply with statutory re-
L. Arbitration ¢=73.7(1) quirements is that agreement and arbitra-

In judicial review of arbitration deci- tiop remain only common-law proceeding
sion, court may concern itself with only with unenforceable award; deficient agree-
two threshold issues; whether valid arbi- ment of arbitration denijes arbitration
tration agreement has been made by Par-  award the right of New York state court
ties, and whether that agreement has been enforcement or entry of judgment based
complied with. upon the award. McKinney’s CPLR 7501

enders judg-
pecifically sub-

A

o
e

m,n«-n-;m-vmo-m. [y A
. e PO N

plitads e R R,

2. Arbitration ¢=73.7(1) et seq.
Where petitioner seeking vacation of 7. Arbitration &=¢
rabbinical eourt’s arbitration award raised If written agreement for rabbinical ar-

claims of excessiveness, court had to re-  bitration fails to comply with statutory re-
view and determine whether “Bill of Arbi-  quirements, rabbinical decision then be-
tration” by its terms accomplished its stat- comes unenforceable in state court for any
utory task of acting as jurisdictional doe- purpose, and any defect in award, either
ument satisfying statutory requirements procedural or substantive, should not be

with respect to written arbitration agree- resolved by court. McKinney’s CPLR 7501
ment or written submission agreement. et seq.

McKinney's CPLR 7501 et seq.

8. Arbitration &=7]

3. Arbitration ¢=4¢ If “Bill of Arbitration” regarding rab-
Claim of limitation of arbitrator's Pow-  binical arbitration were found defective by

er is not waived by virtue of objecting  court, under statutory requirements, arbi-

party’s failure to move for stay of proceed- tration as submitted to rabbinical panel

ing during arbitration proceeding, was itself defective, and no purpose would

4. Arbitration €=7.4, 57 be served by referring the matter back to

Under Judaic law a plicable to rabbini. religious fqrum ’to correct arbitration de-
cal arbitration, issues wpbe submitted must fect.  McKinney's CPLR 7501 et seq.
be specifically set forth in “Bill of Arbitra- 9. Arbitration ¢=¢
tion,” and any decision on issue or dispute If court finds that agreement for rab-
not specifically included in issues to be binical arbitration fails to comply with stat-
submitted to rabbinical arbitration as con- ute or that there is no valid written submis-
tained in note of arbitration, renders deter- sion to arbitration, court is empowered to
mination of rabbinical panel void to extent disregard rabbinical arbitration decision
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and leave parties to pursue matter in ap-
propriate Plenary action o attempt to re-
submit matter to rabbinical pane] statu-
torily recognizable fashion, McKinney’s
CPLR 7501 et seq.

10. Arbitration &6

“Bill of Arbitration” with or without
irrevocable consent to arbitrate, taken to-
gether or independently, must contain
Statement of what issues parties agreed to
arbitrate for the Bill to meet Statutory
requirements with respect to submission of
dispute to rabbinica) arbitration forum, and
if documents failed to set forth adequately,
and with requisite degree i

11, Arbitration g ,
Language of “Bij] of Arbitration” was
too broad and vague and failed to inform
court of any understanding regarding
Scope and nature of issues and disputes to
be submitted to rabbinical arbitration fo-
rum, so was fatally deficient under statuy-
tory requirements, even if the parties had
adequately expressed and conveyed to the
rabbinical forum their understanding and
intent regarding matters to be arbitrated.
McKinney's CPLR 7501 et seq.

12. Arbitration &g
Generally, broad language arbitration
clauses found j i

13. Arbitration e=¢

In separate “Bil] of Arbitration,” lap.
Buage of agreement to arbitrate must be
such that court cap glean from agreement
clear intent for panel to resolve specific
issues and disputes, to satisfy Statutory
requirements, McKinney's CPLR 7501 et
seq.
14. Arbitration e=g

Agreement to arbitrate must be ex-
press, direct, and unequivocal as to issues
or disputes to he submitted to arbitration,

* Edited by the Court for purposes of publication.
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Particularly whep limited arbitration claug
Is at issue,

15. Arbitration &6

Recitation of existence of disputes ir
Preamble to consent to arbitration a5 mat.
ter of contract construction failed to constj.
tute agreement a5 to specific termg and
issues in dispute in arbitration

Dreyer and Traub (Stuart M. Fischman,
of counsel), New York City, for Petitioner
Josef Meisels.

Meissner, Kleinberg & Finke] by George
Meissner, Miiton Gross, Peter Close, New
York City, for respondents Alexander Uhr
and Moses Uhr. '

STATEMENT OF FACTS

ELLIOTT GOLDEN, Justice.*

Petitioner moves by Order to Show
Cause for an order vacating an arbitratjop
award of a rabbinjea] court (Beth-Din),

The underlying facts which give rise ¢
the disputes herein are as follows: The
Petitioner, Josef Meisels, and the Respon-
dents, Alexander and Moses Uhr, were
business associates, having formed a part-
nership or partnerships through which they
purchased, operated and owned three par.

County. At some point in time and as 3
result of allegations of fraud and misman.
agement, ete., against each other, they de-
cided to terminate the Partnership.
apparently negotiated 2 settlement by
which the interests of the Uhrs were pur-
chased by Mr. Meisels, and a] other claims
in dispute between them were allegedly
resolved. -

It is alleged by the Uhrs that the Peti-
tioner, after entering into the agreement,
seized full contro] over the two remaining
Kings and Queens tounty properties, had
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excluded the Uhrs from the operation of
the properties and had withheld income
rightfully due them from the sajg proper-
ties. The Uhrs further contend that a sec-
ond document attached to the executed
July 17, 1987, agreement is an adjustment
sheet which indicates that ap additional
$52,000%ms due the Uhrs. The document
bears signatures which appear to be the
Petitioner, Mr. Meisels, and the Respon-
dents, the Uhr brothers.

As a result of these alleged disputes, the
substance and full extent of which, prior to
January 21, 1988, are not fully developed in
the motion papers, a meeting was held on
that date. Present at the meeting were the
parties, their attorneys or advocates, and
Rabbi Meisels. After a discussion among
those present, the parties entered into the
January 21, 1988 “Irrevocable Consent to
Arbitrate”, and as will be more fully devel-
oped hereinafter, agreed to submit certain
unspecified disputes to a Beth-Din (Tribu-
nal) to be constituted by Rabbi Meisels and
two other Rabbis to be elected by him.

Thereafter on February 22, 1988, a three-
judge tribunal consisting of the above-
named rabbis convened its initial session.
At this first session a Bil] of Arbitration
was drafted and executed which contained
a consent to the choice of the three individ-
ual rabbis named and a concurrence with
their authority to conduct the proceeding to
resolution. As one of jts initial acts the
tribunal was called upon to vacate three
prior writs of disobedience (siruvs) issued
against the Petitioner by previously con-
sulted Beth-Dins. The Beth-Din, as a re-
sult of this request for interim relief and in
consideration of Petitioner's submission to
the Beth-Din, issued several interim or-
ders.

Between February 21, 1988 and June 12,
1988, over a dozen sessions were held. It
would appear that in accordance with com-
mon practice, and accepted Judaic proce-
dures related to Beth-Din proceedings (and
in accordance with the terms of the Bill of
Arbitration), the Beth-Din held indepen-
dent discussions with both parties regard-
ing a possible settlement of the dispute, ' It
is conceded that Jewish and civil Jlaw ac-
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knowledges the propriety of these discus-
sions and they were consented to with the
knowledge of all Parties involved. A writ-
ten award was ultimately made on J une 23,
1988, and delivered to all the parties.

After the June 23, 1988, award was an-
nounced, it is alleged by Respondents that
the rabbinical advocates for the parties ex-
Pressed confusion as to the mechanics of
the option and requested a clarification.
Thus, it is alleged that in compliance with
the request of both parties the Beth-Din on
June 28, 1988, issued a “nisspoch” or ap-
pendix to the award of June 23, 1988,
which allegedly clarifies the mechanics of
executing the Judgment of the Beth-Din.
Then again, on August 3], 1988, an addi-
tional document was issued by the Beth—
Din. The effect and status of this doe-
ument is also in dispute.

ARBITRATION AS A DISPUTE
RESOLUTION DEVICE

The use of arbitration in dispute resolu-
tion situations has proliferated over the
last three decades. Not only has there
been an increase in the number of arbitra-
tions in the traditional arbitration forums,
there has also been a proliferation in the
establishment of both governmental and
private forums and panels. We have seen
the establishment of specialized rules and
procedures for conducting  arbitratjons
within limited associations and organiza-
tions. With the establishment of trade ag-
sociations, commercia| dealers and contrac-
tors groups and extensive and sophisticated
pPension plans has come the creation of
dispute resolution mechanisms tailored to
the unique problems and rules governing
each of these organizations. The need for
expansion of arbitrations as a method of
resolving intragroup conflicts is well recog-
nized. That is especially true when you
factor in the proliferation of state court
litigation. Were state courts required to
absorb the explosion of dispute resolution
situations created by these contractual
rights contests, the system would be
bogged down. Already overburdened facil-
ities and resources would be taxed beyond
acceptable limits. )




506

The necessity for an alternate mecha-
nism for dispute resolution is clear and the
establishment of a general public policy to
this end has clearly been adopted.

The relaxation of legal formalities has
been accepted as tradeoff for a simplified
expedited resolution process; but there
should not be a relaxation of the require-
ments of fairness and impartiality and the
requisite mandate of doing “substantial
justice under the circumstances.”

In the instance before this court we have
an arbitration forum whose history pre-
dates by hundreds of years the develop-
ment of more sophisticated legal and quasi-
legal forums. While we should give due
recognition to the Beth-Din's rich history,
and positive influence on modern legal in-
stitutions, we should also give recognition
to its unique extra judicial role. It is a
forum created to minister to the judicial
needs of a unique religious community.
The Beth-Din is a specialized forum cre-
ated and constituted to apply two legal
disciplines. The Beth-Din must balance
substantive and procedural principles so as
to satisfy both Judaic Law and decisional
mandates and New York procedural rules
for recognition of its judgment.

[1] In this court’s view, analysis of the
matter before us must begin with consider-
ation of the scope of its review. It is well
settled that this court may concern itself
with only two threshold issues: Whether a
valid arbitration agreement has been made
by the parties, and whether the agreement
has been complied with. (See Matter of
County of Rockland v. Primiano Constr.
Co., 51 N.Y.2d 1, 431 N.Y.S.2d 478, 409
N.E.2d 951).

THE AGREEMENT OF ARBITRATE

[2] This court has received and re-
viewed controlling documents, and believes
there are substantial questions both as to
the validity of the Bill of Arbitration as
well as the breadth and scope of the arbi-
tration agreements. Since there are claims
of excessiveness raised by Petitioner, this’
court, within the permissible bounds of
CPLR Article 75, must review and deter-
mine whether by its terms, the “Bill of

547 NEW YORK SUPPLEMENT, 2d SERIES

Arbitration” accomplishes its statutory
task, ie., becomes the jurisdictional doc.
ument that meets the standards of CPLR
§ 7501.

{31 It has been held that:

“[Initially this court must] determine
whether [the contracting] parties have
agreed to submit their disputes to arbi.
tration [and which disputes those are)
and, if so, whether the disputes [as sub-
mitted] generally come within the scope
of the arbitration agreement.” (See Sis-
ters of St. John the Baptist Providence
Rest Convent v. Phillips R. Geraghty
Construction Inc., 67 N.Y.2d 997, 998,
502 N.Y.S.2d 997, 494 N.E.2d 102).

Further, a claim of limitation of the arbj-
trator’s power is not waived by virtue of -
the objecting party’s failure to move for a
stay of the proceeding during the proceed-
ing. Applications for a stay of arbitration
during the proceeding generally will not be ,
granted unless the entire controversy is
non-arbitrable. Therefore, although nei-
ther party has raised an objection to the
validity of the arbitration agreement it is
no impediment to the court’s review at this
time.

The facts show that petitioner Joseph
Meisels and Alexander and Moses Uhr, the
Respondents herein, signed a document
which purports to be an agreement to arbi-
trate. Although the document submitted is
undated, the parties conceded it was signed
on January 21, 1988. = This document is
written on a plain lined piece of paper
without letterhead in Talmudiec Hebrew.
On page two of the document there ap-
pears three signatures in both Hebrew and
English. According to the translation sub-
mitted, the January 21, 1988, document ap-
pears to be an agreement by the parties
herein to submit themselves to a “Beth-
Din * * * on all the disputes between them
and as well on three buildings” previously

‘enumerated. After reciting symbolic con-

sideration, the January 21, 1988 agreement
contains a provision that the parties under-.
took to appear before a three-rabbi tribu- .
nal, two of which were to be subsequently -
chosen by Rabbi Abraham Meisels. It fur-
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ther provides that once the Beth-Din was
constituted it would commence proceedings
no later than February 21, 1988. As a
further provision of the January 21 agree-
ment, the parties agreed not to “‘address
any (non-religious) civil tribunals even for
the mere purpose of injunetion” without
the permission of the above-mentioned (tri-
bunal) “Beth-Din.” This restriction on the
parties’ rights is further qualified by a
penalty clause, which provides that any
resort to a civil tribunal which “may cause
a loss to his adversary” and/or that party
does not obey the Beth-Din, under the dis-
cretion and authority of the Beth-Din “as
seen by the Beth-Din * * * shall have de-
prived himself from any right that he has
in these assets (it is assumed the three
buildings) and that the ‘Beth-Din’ may
grant a judgment accordingly.” Based
upon this default provision, the Beth-Din
could enter judgment of default and the
party in whose favor it would issue could
resort to a civil tribunal to enforce this
judgment of violation,

It is pecessary for this court to review
the effect of the January 21, 1988, agree-
ment in conjunction with the document re-
ferred to in the submissions as the “Bill of
Arbitration”. Before this court passes on
the meaning and effect of this earlier doc-
ument, the court feels it appropriate to set
forth the terms of the Bill of Arbitration.
This second document apparently was
signed on February 22, 1988, at the first
session, or meeting of the full three-mem-
ber panel of the Beth-Din. This Bill of
Arbitration is a document that is required
under traditional Jewish law in order to
duly constitute and empower a Beth-Din
arbitration and is alternately referred to
herein as a Mediation Note or under its
Hebrew title “Shtar Berurin”.

The “Bill of Arbitration” provides a con-
sent to an arbitration before three individu-
ally-named Rabbi judges, including Rabbis
Silber and Ginsberg, who apparently had
by then been designated by Rabbi Meisels.
The Bill of Arbitration contains a further
agreement that the parties “undertook”
upon themselves to fulfill the judgment to
be granted by the tribunal without com-
plaint or reservation. There is also refer-
ence to an earlier agreement made between
the parties and executed in front of Rabbi
Meisels.  Although not specifically de-
scribed, the court assumes this reference is
to the January 21, 1988, agreement to arbi-
trate although not specifically identified.

The effectiveness of the arbitration
agreement as a jurisdictional document
must be viewed both in the context of
CPLR § 7501 as wel] as applicable reli-
gious legal tenets. We turn first to the
Judaic legal requisites of a “Shtar Beru-
rin.”  Jewish judicial and arbitral institu-
tions have come to serve Orthodox Jews
regardless of their country of domicile.
Throughout their development, special
rules and procedures have also developed.
It is generally recognized these Din Torahs
are governed by Talmudic and Judaic law
for procedural form and Structure. Al
though many rules are at variance with
New York procedural law, the one require-
ment common to both is the necessity for a
properly drafted agreement. Jewish tradi-
tion and law required that a Note or Bill of
Arbitration must be drafted which memori-
alizes a consent by the parties to submit to
arbitration and which designates the form
of the proceeding.

{4] In more common forms of arbitra-
tion agreements the scope of the arbitra-
tion can be broad or ecan be limited, depend-
ing on the language of the arbitration
clause. Arbitrable issues usually can be
readily discerned from an underlying con-
tract which contains the arbitration clause.
But in a Beth-Din arbitration the issues to
be submitted must be specifically set forth
in the Bill of Arbitration. It is primarily
because there is no underlying agreement
which defines the legal issues reserved to
arbitration. Thus under Judaijc law, the
separate agreement is equivalent to an ar.
bitration clause but without the clearly de-
fined issues which can be referred to Arbi-
tration and it is recognized that, as to a
Beth-Din tribunal, any decision on a issue
or a dispute not specifically included in the
issues to be submitted to the Beth-Din (as
contained in the Note of Arbitration) ren-
ders the determination of the rabbinical
panel void to the extent that it passes on or
renders a judgment on issues not specifi-
cally submitted to it. (See Elon, Principles _
of Jewish Law, Arbitration). ~—

[5] The requirement of a written arbi
tration agreement which is express and
unequivocal as to the issues or disputes to
be submitted to the Beth-Din is equally as
important to New York State procedural
law as it is to Judaic Law. As a general
rule if the parties at any point seek to avail
themselves of the statutory provisions of
CPLR Article 75 for the enforcement of an
arbitration award, they must comply with
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statutory  requirements with respect to a
written arbitration agreement or written
submission agreement. (In the Malter of
Hellman (Wolbrom), 31 A.D.2d 477, 298
N.Y.S8.2d 540). The agreement must there-
fore set forth specifically those disputes
that the arbitrators shall resolve as well as
give recognition to the mutuality of the
parties’ consent to the arbitration.

[6~8] The effect of having an arbitra-
tion agreement which does not comply with
CPLR § 7501 is that the agreement and
arbitration remains only a common-law pro-
ceeding with an unenforceable award. A
deficient agreement of arbitration will deny
the award the right of New York State
Court enforcement, or entry of judgment
based upon the award. (Hellman (Wol-
brom), supra). It has been further held
(in Hellman,) that if the special proceeding
(by way of religious court arbitration) was
unauthorized, then to remand it to judicial
hearing or back to the religious forum
would bestow upon it a status which it does
not presently enjoy. Stated another way,
if the written arbitration agreement fails to
comply with CPLR § 7501, the decision of
the Beth-Din then becomes unenforceable
in state court for any purpose. Any defect
in the award, either procedural or substan-
tive, therefore, should not be resolved by
this court. Further, if this court finds the
Bill of Arbitration is defective, the arbitra-
tion as submitted to the Beth-Din, is like-
wise defective, and then no purpose is
served in referring it back to that religious
forum to correct the defect.

[9] This court is empowered, upon a
finding that the arbitration agreement fails
to comply with CPLR § 7501, or that there
i8 no valid written submission to arbitra-
tion, to disregard the decision and leave the
parties to pursue the matter in an appropri-
ate action (plenary) or attempt to resubmit
it to the Beth-Din in a statutorily recogniz-
able fashion. Certainly this does not ac-
count for, or consider the communal conse-
quences that may result to the parties. We
have seen the beginnings of such machina-

** Annexed as an exhibit to Petitioner's November
1, 1988 affirmation is a two foot by four foot

- poster allegedly affixed to street poles in the
Borough Park, Flatbush and Williamsburg (Or-
thodox Jewish) communities, with Petitioner’s
photograph thereon, together with a reproduc-
tion of letters from previous Beth-Dins reli-
giously condemning him for resorting to the
Civil Courts, and notwithstanding the fact that
these “Writs of Disobedience” were to have been
vacated and recalled.
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tions as they have been exhibited to this
court in the most recent papers submi
and find such coercive attempts to stifle
legitimate dissent to be patently offen.
sive.**

[10,11] The Bill of Arbitration with o
without irrevocable consent to arbitrate,
taken together or independently, must cog-
tain a statement of what issues the parties
agreed to arbitrate for it to meet the pe-
quirements of CPLR § 7501. If tie doe-
uments fail to set forth adequately, ang
with the requisite degree of specificity,
those particular disputes and issues that
the parties intended to submit to arbitrg-
tion, as a matter of general contract com-
struction they are inadequate. The volumi-
nous affirmations submitted by the respee
tive parties and the Rabbi panelists, indi-
cates to this court that there was no clear
definition and understanding by the parties
of the issues to be resolved by the Tribu-
nal. Although there may have been 3 gen-
eral understanding of the dispute between
the parties at the time the January 21, 1938
and February 1988 agreements were draft-
ed and executed, the documents themselves
fail to recite the requisite clear intent of
the parties. Respondents, either by design
or through confusion were unable to state
to this court with specificity the basic js-
sues presented to the Beth~Din for resolu-
tion. Aithough there may have been an
understanding of the parameters of the
submitted issues on January 21, 1988, and
although Rabbi Meisels may have under
stood the scope and nature of the issues
and the disputes when he drafted the Irrev-
ocable Consent to Arbitrate, thedanguage
of the document is too broad and vague
and thus fails to inform this court of that
understanding. Even if the parties ade-
quately expressed and conveyed to this
court their understanding and intent on
January 21, it would be insufficient. We
must determine whether the award con-
forms to the issues defined in the written
submission. We are not empowered to
make a finding of fact as to the disputed.
understanding of the issues. The Bill of

The poster also duplicates the legal back for
the Notice of Petition herein with the caption
setting forth the names of the parties (except as
to the last name of Respondents Uhr) and iden-
tifying Petitioner's attorney. Other documents
on the poster appear to be letters from a congre-
gation and one of the Rabbinical courts which
Petitioner alleges is only part of the pressurcs
and threats being exerted on the Petitioner fo
withdraw this proceeding.
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_ Arbitration on the face must evidence a

mutual _consent to the jurisdiction of the
Beth-Din as to specific disputes clearly

_outlined and defined.

(12,131 While we are mindful that
broad language submissions of cases to
arbitration have been held to be valid, this
is not one of those situations where such
language can bestow authority on an arbi-
tration panel, Generally, broad language
arbitration chiuses as found in commercial
agreements must be clear and the contract
must encompass the subject matter of the
particular dispute. See Matter of Baime,
88 A.D.2d 595, 449 N.Y.S.2d 775. In a
separate “Bill of Arbitration”, the lan-
guage of the agreement must be such that
the court san glean from it the clear intent
for the Beth-Din panel to resolve specific
issues and disputes. If the court, as here,
cannot dete from the Bill of Arbitra-
tion what the ¥pecific disputes are, then it
is equally clear that the arbitrator may
engage in a process which will result in an
award or a disposition of a party’s rights
which were never clearly intended to be
submitted to the Beth-Din forum. It was
therefore of the utmost importance that
the Bill of Arbitration be specific and pin-
point issues for resolution.

{14] The law is clear that an agreement
to arbitrate must be express, direct and
unequivocal as to the issues or disputes to
be submitted to arbitration. This principle
is particularly applicable in the instance of
a limited arbitration clause. (Gangel v. De
Groot, 41 N.Y.2d 840, 393 N.Y.S.2d 698,
362 N.E.2d 249; Shuffman v. Rudd Plas-
tic Fabries Corp., 64 'A.D.2d 699, 407 N.Y.
S.2d 565). As further stated in Gangel, 41
N.Y.2d at.pg. 841, 393 N.Y.S.2d 698, 362
N.E.2d 24% “an arbitration [clause] must be
read consérvatively if it is subject to an
equivocal reading S

[15] We therefore find that the Bill of
Arbitration, dated February 21, 1988, is
silent as to the issues to be considered by
the Arbitration panel and thus is fatally
deficient. Even if we were to read into this
agreement by reference the terms of the
January 21, 1988, agreement relating to
“g]l the disputes between them as well as
the three buildings ...", the description of
the disputes therein is nonetheless legally
insufficient. The requirement that a writ-
ten arbitration agreement adequately com-
ply with CPLR § 7501 is not met here and
the parties have thus failed to properly
submit their disputes to the Beth-Din. At

best, in the January 21, 1988, agreement
you have a recitation of the existence of
disputes in the preamble, which as a matter
of contract construction fails to constitute
an agreement as to specific terms and is-
sues in dispute, and is invalid and a nullity
for all purposes under CPLR Article 75.

CONCLUSION

It is not without hesitation that this
court would nullify the determination of a
forum comprised of learned and dedicated
rabbis which, as previously indicated, pre-
dates our modern judicial systems and has
contributed immeasurably to our legal in-
stitutions. Nevertheless, and despite what
this court perceives to have been a sincere
attempt to resolve conflict, the flawed man-
ner of the Beth-Din arbitration proceeding
which is the subject of this controversy
requires such a nullification, and suggests
that stricter observance to secular require-
ments be adhered to. In so doing, the rich
tradition and effective utilization of this
revered dispute resolution institution can
be enhanced and, strengthened so as to
effectively co-exist within a modern socie

ty.

The petition before this court seeks the
vacature of a Beth-Din arbitration award
allegedly rendered on June 12, 1988. A
simple denial of the relief sought by the
Petitioner upon a finding that mno such
award was rendered would have “begged
the issue” and left totally unresolved a
determination as respects the viability and
validity of the actions taken by the arbitra-
tion panel. It is the actions of the arbitra-
tion panel which are sought to be reviewed
by this petition, and anything less than a
consideration of the entire event and the
resultant determinations would be wholely
inadequate. Furthermore, since the incep
tion of these proceedings, and as an out-
growth thereof, the court has become
aware of other litigation instituted by the
Respondents herein, seeking to confirm as
the Beth-Din’s award the determination of
June 23, 1988. Suffice it to say that the
considerations and determinations relative
to this proceeding are equally as relevant
to, and determinative of the issues raised in
the subsequent proceeding.

It is the decision of this court that the
Petitioner's motion to vacate the arbitra-
tion award rendered by the Beth-Din arbi-
tration panel herein as respects the dispute
between the Petitioner and the Respon-
dents be granted, upon the following deter-

minations:




508

statutory requirements with respect to a
written arbitration agreement or written

submission agreement. (In the Matter of

Hellman (Wolbrom), 31 A.D.2d 477, 298
N.Y.S.2d 540). The agreement must there-
fore set forth specifically those disputes
that the arbitrators shall resolve as well as
give recognition to the mutuality of the
parties’ consent to the arbitration.

(6-8] The effect of having an arbitra-
tion agreement which does not comply with
CPLR § 7501 is that the agreement and
arbitration remains only a common-law pro-
ceeding with an unenforceable award. A
deficient agreement of arbitration will deny
the award the right of New York State
Court enforcement, or entry of judgment
based upon the award. (Hellman (Wol-
brom), supra). It has been further held
(in Hellman,) that if the special proceeding
(by way of religious court arbitration) was
unauthorized, then to remand it to judicial
hearing or back to the religious forum
would bestow upon it a status which it does
not presently enjoy. Stated another way,
if the written arbitration agreement fails to
comply with CPLR § 7501, the decision of
the Beth-Din then becomes unenforceable
in state court for any purpose. Any defect
in the award, either procedural or substan-
tive, therefore, should not be resolved by
this court. Further, if this court finds the
Bill of Arbitration is defective, the arbitra-
tion as submitted to the Beth-Din, is like-
wise defective, and then no purpose is
served in referring it back to that religious
forum to correct the defect.

[89] This court is empowered, upon a
finding that the arbitration agreement fails
to comply with CPLR § 7501, or that there
i8 no valid written submission to arbitra-
tion, to disregard the decision and leave the
parties to pursue the matter in an appropri-
ate action (plenary) or attempt to resubmit
it to the Beth-Din in a statutorily recogniz-
able fashion. Certainly this does not ac-
count for, or consider the communal conse-
quences that may result to the parties. We
have seen the beginnings of such machina-

** Annexed as an exhibit to Petitioner's November
1, 1988 affirmation is a two foot by four foot
- poster allegedly affixed to street poles in the
Borough Park, Flatbush and Williamsburg (Or-
thodox Jewish) communities, with Petitioner's
photograph thereon, together with a reproduc-
tion of lenters from previous Beth-Dins reli-
giously condemning him for resorting to the
Civil Courts, and notwithstanding the fact that
these “Writs of ‘Disobedience” were to have been
vacated and recalled. .

547 NEW YORK SUPPLEMENT, 2d SERIES

tions as they have been exhibited to this
court in the most recent papers submij
and_ find such coercive attempts to stifle
lgg:ti.mate dissent to be patently offep
sive.**

(10,11] The Bill of Arbitration with op
without irrevocable consent to arbitrate
taken together or independently, must cog.
tain a statement of what issues the parties
agreed to arbitrate for it to meet the re-
quirements of CPLR § 7501. If tie doe-
uments fail to set forth adequately, ang
with the requisite degree of specificity,
those particular disputes and issues that
the parties intended to submit to arbitra-
tion, as a matter of general contract cop-
struction they are inadequate. The volumj-
nous affirmations submitted by the respesy
tive parties and the Rabbi panelists, indi-
cates to this court that there was no clear
definition and understanding by the parties
of the issues to be resolved by the Triby-
nal. Although there may have been a gen-
eral understanding of the dispute between
the parties at the time the January 21, 1988
and February 1988 agreements were draft-
ed and executed, the documents themselves
fail to recite the requisite clear intent of
the parties. Respondents, either by design
or through confusion were unable to state
to this court with specificity the basic is-
sues presented to the Beth-Din for resolu-
tion. Although there may have been an
understanding of the parameters of the
submitted issues on January 21, 1988, and
although Rabbi Meisels may have under
stood the scope and nature of the issues
and the disputes when he drafted the Irrev-
ocable Consent to Arbitrate, thedanguage
of the document is too broad and vague
and thus fails to inform this court of that
understanding. Even if the parties ade-
quately expressed and conveyed to this
court their understanding and intent on
January 21, it would be insufficient. We
must determine whether the award con-
forms to the issues defined in the written
submission. We are not empowered to
make a finding of fact as to the disputed.
understanding of the issues. The Bill of

The poster also duplicates the legal back fer
the Notice of Petition herein with the caption
setting forth the names of the parties (except as
to the last name of Respondents Uhr) ‘and iden-
tifying Petitioner's attorney. Other documents
on the poster appear to be letters from a congre-
gation and one of the Rabbinical courts which
Petitioner alleges is only part of the pressures
and threats being exerted on the Petitioner to
withdraw this proceeding.
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_ Arbitration on the face must evidence a

mutual consent to the jurisdiction of the
Beth-Din as to specific disputes clearly

_outlined and defined.

[12,13] While we are mindful that
broad language submissions of cases to
arbitration have been held to be valid, this
is not one of those situations where such
language can bestow authority on an arbi-
tration panel, Generally, broad language
arbitration cluses as found in commercial
agreements must be clear and the contract
must encompass the subject matter of the
particular dispute. See Matter of Baime,
88 A.D.2d 595, 449 N.Y.S.2d 775. In a
separate “Bill of Arbitration”, the lan-
guage of the agreement must be such that
the court pan glean from it the clear intent
for the Beth-Din panel to resolve specific
issues and disputes. If the court, as here,
cannot dete from the Bill of Arbitra-
tion what the cific disputes are, then it
is equally clear that the arbitrator may
engage in a process which will result in an
award or a disposition of a party’s rights
which were never clearly intended to be
submitted to the Beth-Din forum. It was
therefore of the utmost importance that
the Bill of Arbitration be specific and pin-
point issues for resolution.

{14] The law is clear that an agreement
to arbitrate must be express, direct and
unequivocal as to the issues or disputes to
be submitted to arbitration. This principle
is particularly applicable in the instance of
a limited arbitration clause. (Gangel v. De
Groot, 41 N.Y.2d 840, 393 N.Y.S.2d 698,
362 N.E.2d 249; Shuffman v. Rudd Plas-
tic Fabrics Corp., 64 A.D.2d 699, 407 N.Y.
S.2d 565). As further stated in Gangel, 41
N.Y.2d at_pg. 841, 393 N.Y.S.2d 698, 362
N.E.2d 24§ “an arbitration [clause] must be
read cons&rvatively if it is subject to an
equivoeal reading ...”

[15] We therefore find that the Bill of
Arbitration, dated February 21, 1988, is
silent as to the issues to be considered by
the Arbitration panel and thus is fatally
deficient. Even if we were to read into this
agreement by reference the terms of the
January 21, 1988, agreement relating to
“all the disputes between them as well as
the three buildings ...", the description of
the disputes therein is nonetheless legally
insufficient. The requirement that a writ-
ten arbitration agreement adequately com-
ply with CPLR § 7501 is not met here and
the parties have thus failed to properly
submit their disputes to the Beth-Din. At

best, in the January 21, 1988, agreement
you have a recitation of the existence of
disputes in the preamble, which as a matter
of contract construction fails to constitute
an agreement as to specific terms and is-
sues in dispute, and is invalid and a nullity
for all purposes under CPLR Article 75.

CONCLUSION

It is not without hesitation that this
court would nullify the determination of a
forum comprised of learned and dedicated
rabbis which, as previously indicated, pre-
dates our modern judicial systems and has
contributed immeasurably to our legal in-
stitutions. Nevertheless, and despite what
this court perceives to have been a sincere
attempt to resolve conflict, the flawed man-
ner of the Beth-Din arbitration proceeding
which is the subject of this controversy
requires such a nullification, and suggests
that stricter observance to secular require-
ments be adhered to. In so doing, the rich
tradition and effective utilization of this
revered dispute resolution institution can
be enhanced and, strengthened so as to
effectively co-exist within a modern socie-
ty.
The petition before this court seeks the
vacature of a Beth-Din arbitration award
allegedly rendered on June 12, 1988. A
simple denial of the relief sought by the
Petitioner upon a finding that no such
award was rendered would have “begged
the issue” and left totally unresolved a
determination as respects the viability and
validity of the actions taken by the arbitra-
tion panel. It is the actions of the arbitra-
tion panel which are sought to be reviewed
by this petition, and anything less than a
consideration of the entire event and the
resultant determinations would be wholely
inadequate. Furthermore, since the incep-
tion of these proceedings, and as an out-
growth thereof, the court has become
aware of other litigation instituted by the
Respondents herein, seeking to confirm as
the Beth-Din’s award the determination of
June 23, 1988. Suffice it to say that the
considerations and determinations relative
to this proceeding are equally as relevant
to, and determinative of the issues raised in
the subsequent proceeding.

It is the decision of this court that the
Petitioner’s motion to vacate the arbitra-
tion award rendered by the Beth-Din arbi-
tration panel herein as respects the dispute
between the Petitioner and the Respon-
dents be granted, upon the following deter-
minations:
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1. The Petitioner herein has failed to
sustain his burden of establishing bias or
partiality on the part of the Beth-Din arbi-
tration panel or any of its members.

2. No basis has been established to va-
cate the award by reason of the failure of
the arbitrators to comply with the proce-
dural requirements calling for themselves

" to be sworn, or for not having administered
an oath to witnesses testifying before them
inasmuch as the conduct of the parties
constituted a waiver of those requirements.

3. No infirmity in the proceedings has
been established as respects the Petition-
er's claim of misconduct by either the par-
ties or the arbitrators by reason of alleged
“ex parte” discussion.

4. The arbitration proceedings and the
panel’s alleged determinations and awards
are fatally flawed and are in all respects
vacated by virtue of:

(a) The deficient consent to arbitrate of
January 21, 1988, and Bill of Arbitration of
February 22, 1988, in their failure to prop-
erly identify the issues or disputes to be
resolved;

(b) The penalty and forfeiture provisions
of said Bill of Arbitration read in conjunc-
tion with the earlier Consent to Arbitrate,
which are so repugnant to public policy as
to render them void and unenforceable;

(c) The failure to properly announce
and/or deliver the alleged award of June
12, 1988, if in fact an award was then
rendered;

(d) The excessive nature of the award
rendered June 23, 1988 in rendering deter-
minations beyond the scope of the intended
authority of the Beth-Din, and which

(i) Was so imperfectly executed as to
deny to the disputants 2 final and definitive
award, and

(i) Was impermissibly modified without
adherence to legal requirements allowing
therefor. .

5. The check in the sum of $600,000
given by the Petitioner as a deposit, and
held by the Beth-Din, shall forthwith be
returned to the Petitioner inasmuch as
there is no legally cognizable proceeding
before the arbitration panel which gives
. them the right to retain the same.

[Portions of opinion omitted for purposes
of publication.]
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145 Misc.2d 525

In the Matter of the
Paternity Proceeding,

A.T., Petitioner,
v.
M.K., Respondent.
Family Court, Westchester County.
Oct. 20, 1989.

Paternity suit was brought. Petitioner
moved for summary judgment. The Fami-
ly Court, Westchester County, Tolbert, J.,
held that finding of paternity in putative
father's defamation action did not collat-
erally estop relitigation of issue of paterni-
ty.

Motion denied.

1. Judgment 644

Finding of paternity in putative fa-
ther’s defamation action did not collaterally
estop relitigation of issue in paternity ac-
tion, even though defamation court judge
recognized that finding of paternity re-
quired proof by clear and convincing evi-
dence and stated that results of DNA (de-
oxyribonucleic acid) test indicating proba-
bility of paternity of 99.993 percent were
conclusive; defamation court did not con-
sider sexual access, credibility of parties
and witnesses, marriage status, sexual
promiscuity, and admissions or statements
as to paternity; and results of DNA were
not conclusive in paternity suit. McKin-
ney's Family Court Act § 532.

2. Judgment &T13(1)

Putative father's insufficient opposi-
tion to defendant’s summary judgment mo-
tion in defamation action was immaterial to
whether finding of paternity in defamation
action collaterally estopped relitigation of
issue in paternity suit.

3. Children Out-of-Wedlock &6

Results of blood genetic marker test
are not conclusive and cannot be sole basis
for declaring paternity.. McKinney's Fami
ly Court Act § 532. :
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connected to five overt acts starting in near Long Island Jewish Haspital
. May, Among the allegations against that he allegedly used to call her.
.Wachtler are that he sent the wom- ?:lrm)?x? f?ﬁm mﬂ Pg‘}?::é
. an’s daughter an anonymous greeting A
card containing sexual references; that was used by Wachtler, authori-
 that he mailed the woman a card con- ties said. In nother call to the spe-
“taining a condom; that he hired a pri- cial phone, a mechamca'l device was
'vate investigator to dig up dirt on her used to alter the caller’s voice, and
new boyfriend; and that he called her . the woman told authorities that
- — N PR tedlytoharassher.' - Wach;lerbkadtouseauch gadgets.
- OLD FjllEllDS- Chief Judge Sol Wachtler with Gov. CuomoinM y‘.1 Cuomo once | el&e incidents ”I;:ilt upto h:lh ;1- he}rignnlosgt a%lggy‘egﬂn)é ge&x‘t;“gnl’e;t;r j;:
‘ said, “I like him as a person . . ;1 dan’t like him as a lopbyist an a politician, ” . Jeg! extortion aftempt In W ® ing o see your daughter again.” It
- - . wasn}gned,"l’muickqudaupemw
, Personal Friends, Political Adversaries mantt il
S ’ , it o . ) I'm stunned, absolutely
v e R ; W ‘ i . | stunned,” said District At-
; \ ) torney Charles J. Hynes when told of
the charges against Wachtler last
night. “He's a good friend. I don'e
know what else to say.”
The action'was to be detailed in a
late evening press conference &t 26

an “intimate” relationship. "
* Among the techniques used by the

_FBI in its investigation was a special

) [

Those in attendance included James
Fox, assistant FBI director; James
Esposito, special agent in charge of
the Newark, N.J., FBI office; Otto
Obermaier, U.S. attorney for the
Southern District of New York; and
Michael Chertoff, U.S. atterney for
the Dietrict of New Jersey. -~~~ .

naire, @AT. " . an
ter, w aigned yesterday ' ..id in an affidavit that the two-had,

Federal Plaza in lower Manhattan.

651 8 HABWIAON "AVANNS 'AVOSM3N MEOA MIN
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il g K OUT OF TOWN OFF ICE:

I SUSTSUSTREET SR e SR ' P.0.BOX 173

BROOKLYN, N.Y. 11204 : SN ‘ ‘ , SPRING VALLEY, N.Y. 10877
Tel.:854.2848 : Tel.: 914-354.8176

CERTIFIED TRANSLATION FROM THE Y i d aish LANCUAGE

By help of G-d

On the day after Shevuos 5721 (Kay 23. 1961.)

s
I

3

We, the undersignéd, Mr Yisroel Zindel Weisshaus and Mr
made an agreement -- that in the house of 207 Lee Ave,
by Nr. Weisshaus to kr. Gandl, the half of the house wi
of Kr. Weisshaus and the half of it the property of ¥r,

That is, Mr. Weisshaus has the right to live in,
the first floor Apt.2, --

: . Yudg Gandl,
which wag sold

11 be the property
Gandl,

or to sell_or to ren!
and Nr. Gandl has the right to live in,

or to
8ell or to rent the ground floor apartment No.1,

The top floor and the cellar will be rented in partnership,
! In case one of us wants to sell his part,

buyer. It can be s0ld only to such a pers
consenting,

thevhis partner is the first
.

on to whom the partner is algo

Signatureg,

CERTIFICATE OF A CCURACY
“TARGEM" TRANSLATION SERVICE

— ADDRESS AND TELEPHONE AS ABOVE —

On this do Personolly appeared belore me, o Natory Public
Y Y opp

' ond foe the gicremenrtioned State and County,
m. MOshe Benyona —ewo

wha ofler bg.r.s a‘uly $wO'n, oeposes and 30ys:

H e b r o H/Yi ddl sh: Gk lanjuages,
Thot he catelully prepored the e roched Engli sh
3. Thot the o

Subsert

Thot he B3hes v 0 Honilsiar of the

2.

transtorion o gk

v BFRMNEO Gotutnent wiitlen in fhe Hebre\-{/ri ddiﬂa}‘lnﬂ"
S the who'e theseat,

Oct, 1w 89

d tranilatior 4 O Correct and trye tendering ol aech document ar.

bed ond allrmeg o teloce me 1hy 12Qday of .

)\*:“Cuy of Bmoklyn .

“» ;‘ unty of

¢, Srote OKLPJSE* - .

Signature of transtator

B

w., »<

%!‘ , . ,///”///MI/M o C. 'iziiy//’/A ACL/

; N
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WORTH

rights a

TRENDS

REPEATING SNSRI

“All of us who believe in the right to own prop-
erty, and therefore in the sanctity of copyright,
will be fiercely aguressive in this area. We will
take our fight to every ferritory, in every court
in every venue, wherever our fundamentai

re heing assaulted and attacked.”

— FROM A SPEECH CONDEMNING INTERNET MUSIC PIRACY BY EDGAR BRONFMAN JR., CEQ OF THE SEAGRAM CO., WHICH
OWNS UNIVERSAL MUSIC. GROUP AND UNIVERSAL STUDIOS

EXECUTIVE READING

START SMALL

F

Fifteen Key
Lessons to

i Start—and Run—
Your Own Successful
Business

tprising A ;

FRrRED DELUCA

with John P Hayes

ELIZABETH |, CEO
'BY ALAN AXELROD, PRENTICE HALL PRESS, $23

The story of a girl’s rise from illegitim
ries of lessons for executives.

START SMALL FINISH BIG: FIFTEEN KEY LESSONS T0 START —
AND RUN — YOUR OWN SUCGESSFUL BUSINESS
BY FRED DELUCA WITH JOHN P. HAYES, WARNER BOOKS, $25.95
If Fred DelLuca can take a half-baked idea for a sand-
wich shop and turn it into a global franchise with more
than 14,000 outlets, anybody can. That’s the underlying
message of this pleasant and informative expioration of
the rules for business success learned by the co-
founder and president of the Subway chain.

Deluca’s start was about as unpromising as you

can get. With a lousy. location, -only $1,000 in capital,

and all the business savvy you'd expect of a 17-year-
old who had never made a sub sandwich before, he
was clearly destined for a hard road to success. The 15
key lessons he details in this book cover that route
clearly and entertainingly.

acy to become England’s greatest ruler is recast as a se-

THE MAGIC OF A NAME: THE ROLLS-ROYGE STORY

BY PETER PUGH, TOTEM BOOKS, $50

This lovingly written and lavishly illustrated history describes the legendary British automobile

and engine maker’s first 40 years. A second volume is due next spring. — M.H.

AMFRINAN WAY I

nantnn




. NEW YORK CITY HOUSING AUTHORITY : )
| LEASED HOUSING DEPARTMENT
] 250 BROADWAY
1 NEW YORK, T Y. 10007
ROOM 7[ Z

| . . . .

Daf:e /// /7/ C]‘Q

Re:. E/l ;'QCJ/UVCKI Mg,,,ml,zr/d’(w/z// .
@/Dj*})ieq‘ e
5¢32v¢%4élipn; //ézﬁﬁé;

S 0iapt_'__L___

Gentlemen (Ladies)é

Enclosed is thé approved original cop&‘of the Lahdlo:d:Ténant

Llease Agreement and‘Housing;Assi$tance Payments Contract
for the above tenant. ‘ ‘

IMPORTANT: Please note the new share of rent ﬁhich ds to

be paid by the tenant effective the remewal date of this
- lease. f

If you have any questions in reference to this matter,please
Telephone me at {212) 306~ LLQ:L'

Vefy truly yours,

Housing Assistant

Y

<
-
cag
-

Rev. 9/85
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| NEW YORK CITY HOUSING AUTHORITY

| " '250 Broadway, New York, N.Y. 10007 . :

2 1992
i o S Date: September 22,

S.EC.TION 8 EXISTING HOUSING ASSISTANCE PAYMENTS CONTRACT (ADDITIONAL TENAN'I)

: NAME GISELLA WEISSHAUS & JUDA GANDL
OWNER ‘ogai;’ 203 Wilson St. »
' ’ Y Brooklyn, New York 11211 | -
: ' SUILDING apOAESS o OEVELOPMENT NAME (I any) .
- PREMISES : 207 Lee Ave : |

‘A Bousing Assistunce Payments Contract, NYCHA 039.044 or NYCHA 039.045, (“Contract®) has heen
entered into heretofure between the owner listed above (“Owner™) and the New York City Housing Autharity,
250 Broadway, New York, N.Y. 10007 (“Authority'") regarding a lease ta a family by the Owner of an apart-

ment in above premiscs for the purposcs and upon the terms, conditions and provisions sct forth in said
Contract; and . ! ' :

 WHEREAS THE OWNER HAS LEASED another apartment in the sume premises to another family under
the identical terms and provisions sct forth in the Contract with the exception of paragraph 1(a),

NOW, TIIEREFORE:

1. The owner and the Authority agree that all of the terms,
Contract (NYCHA 039.044 or NYClIA 039.043) shall
provisions and conditions were set forth in full hercin a

- that purpase except for new paragraph 1(a) which

provisions and conditions sct forth in the
apply to the family designated below as if said terms,
nd that the Contract is hereby incorporated in full for
shall be as follows:

1(4). Contract Unit, f'aunilv and Lcase

The following described dwelling unit (“Contract Unit
approved by the \uthority' to the cligible family (““Family*) listed below, as tenant, to be used solely as a
private dwelling. The Contract Commencement Date, Contract Termination Date, Contract Rent, Family

Share of Rent, Housing Assistance Paymenty(Authority Share of Rent) and the Security Deposit paid‘,by the
Family are as follows: \ : '

") has been leased by the Owner under lcase

. - 207 Lee ‘Ave ' #]
" Brooklyn, NY | 11206

) Contract Contract ilousing -
. Coinm, Term, Contract Family  Assistance  Security
. - _ Famile - Address & Apt. No. Date Date Rent Share Pavment Deposit
28213 Friedrich, Mendel / Sarah 11/01/92 10/31/93 1$655,7B$ 54.00 $601.78 §$110.00

.

Duteds, | | , NEW YORK CITY HOUSING AUTIIO &9 a:%
: Gl o /o lcn) %K /)Z(;L
_ - Owner | / | — 7 7 U
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' SECTION 8
.HOU?ING ASSISTANCE

L

- LANDLORD-TENANT LEASE AGREEMENT

Term, .. TINS AGREEMENT, made the _220d  day of Septemher 0} 19 99

! ‘ - between
‘l::s::ipﬁi:n Gisella Weisshaus. & Josef .- 2193«”“@(/&50,1/ ST BAKKLYN 12l . Landlord, and
emises ‘ - . N ) o . '
‘AndRent” Friedrich, Mendel/Sarah FPC# 28213 as Tenant;

s WITNESSETII, that Landlord hereby leases to Tenant, Friedrich, Mendel / Sarah Apartment

" Borough of __Brooklyn, 11206 » City and State of New York, forthetermof _ L Year = ' unless sooner

" terminated as hcteix'xaftcf p*ovided. to commence on the Ist day of N°"9‘“ber : . 19 92

. and to terminate on the _ 315t day of _ October ‘ , 1993, tobeused and occupied
as a suictly private dwelling apartment by Tenant and such persons as are listed and approved on the Family Participation
Certificate submitted in connection with this lease, at the annual rental of§ 1,869.00 in equal monthly
payments of § 655,78 cach, inadvance, on the first day of each and cvery month during s«id term. Of the total
monthly rent, § S4.00 — shall be payable by the Tenant and § 601 .78 shall be payable by the New

" York Gity llousing Authority (herein referred to as the “Authority*) as Housing Assistance Payments on behalf of the Tenunt

. s set forth in the Housing Assistance Payments Contract. The above rental does not include gas and clectricity. In addition, 4

. , ,l' . . : 3 . —
 No. ! onthe '8t foorof the premises known as No, _207 Lee Ave BL- P K223 LoT R

>3 - security depositof $ ___ 110 . nn . has been paid by the Tenant.
5‘< Mcthod OF " The tenant’s rcr;t shall be subject to change by reason of changes in the tenant’s family income, family composi-
35 Payment tion, extent of exceptional medical or other unusual expenses in accordance with HUD (U.S. Department of

; Housing & Urban Development) established schedules and criteria or by reason of any adjustment by the Author-
_ ity of any applicable allowance for utilitics and other scrvices. Any such change in rent shall be effective as of the date stated in
a notification from the Authority to' the Tenant and will be made up by cither a corresponding increase or decrease in the
Authority's share of rent so that the amount due for the apartment shall alway's be equal to the total monthly rent indicated ir
this lease, Tenant shall pay the said rent pius uny and all other charges under the terms of <his lease, all of which are deemed t«c
be additional rent hereunder at the tim?'_and in the manner above provided without demant therefor.

' ‘ !

. v ! X
" Termination . The Landlord shall not €vict the Tenant unless the Landlord complies with the requirements of local law and o
Proceedings this provision. The Landlord shall not terminate the tenancy during the term of the Lease nor refuse 1o enter int

a new Lease with the Tenant, unless the Landlord decides not to enter into'a new Lease with respect to the aparn
ment, except for: (a) scrious or repeated violation of the terms and conditions of the Lease, (b) violation of applicable Federai

State or local law or (c) other good cause. However, noihing in this Lease shall deprive a Section 8 tenant of any right afforde.
by State or local law. ! : , .

-,

Termination Of In the event that the Family Participation Certificate shall terminate pursuant to Paragraph 8 therco
Family Participation prior to the expiration of this lease, then this leaie shall terminate and the tenant shall be entitled to ente
Certificate Prior To into a separate agreement with the Landlord for the remaining term of this lcase at the total monthly ren
Expiration - provided herein and under the same terms and conditions as the landlord provides for the other tenant

. in the building. If the tenant fails to execute such lease within 30 days after tender thereaf by the Lanc
lord, th¢n the Landlord may take possession of said premises by instituting summary proceedings.
- ‘

o ) - ) .
Any notice, which under the terms of this lease is provided to be given, may be given persopally or by first class mai
enclosing the same in a postpaid envelope directed as follows:

To the Tenant or an adult member of the Tenant’s houschold residing in the premises; and .

To the Landlord at such address. u the Landlord may from time to time designate or, if such designation be not given, t
the Landlord at the Premises; and  ° ; : ‘ " . g

To the New York City Housing Authority, 250 Bioadway, New York, New York 10007, Attention: Leasing Division «
such other address as the Authority may from time to time designate in writing, ‘ '

Noalice

I TENANT'S The said premiscs arc leased upon the following térms, covenants and conditions:
OBLIGATIONS - |
, Maintepan.ce . 1. Tenans shall takegood care of the apartment and fixtures t'ﬁcrcixl,and shall at Tcnant'::awn cost and expen
And-Repairs- make;when needed, all repairs, reptaicements and deécorations thereimand thereto, whenever damage or inju:

e to the same shall have resulted from misuse, or neglect by Tenant, Tenant’s famil employecs, or visitor
Tenant shall not drill into, . * Y, employ

Il ini drive nails or deface in any manner any part of the building, or permit the same to be donc, and
vthe end or other expiration of the term, shall deliver up the demised premises in good order and condition.
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(dnER ‘2900 aapeERs ‘ TR dpartment shall immediately become a part of the house

" Applicances, 3. Tenant shall not instal] or use a ladndry air conditioner, ventilating wyuip
Equipment And other mechanical €quipment, or a television or radjo antenna in the apartment or -utside thereof
Wall Papering Landlord’s consent in writing, Tenant shall not wallpaper the walls or ceilings withou: e Landlord’s

in writing. Vialation by Tenant of any restriction contuined in this paragraph shall be «. ~med & viol
Tenant of a substantial obligation of this lease aiu'i shall entitle Landlord to terminate the tenancy in the many.. herein |

or dish washing machine,

Signs, ete. 4 Tenant shall not .expomé'my sign, advertisement, lumination or projection in or out of th. win

- exterior, or from the said building or upon 1t in any place, except such as shall be approved and pr
+ - writing by Landlord or Landlord’s authorized agent.
L 2N . .

Alterations 5. Tenant shall not make any altcrations in the apartment or Premises without Landlord's or Landlord
; - rized agent’s consent in writing, or permit any act or thing deemed extra hazardous on account of
shall comply with all the rules and regulations of the Board -of Health and City Ordinances applicable to said prem
Tenant will not use or permit the said premises or any part thereof to be used for any purpose other than above mie
Violation by Tenant of any restriction contained in this paragraph shll be deemed a violation by Tenant of a substanti:

. tion of this lease and shall entitle Landlord to terminate the tenancy i's the manner herein provided,

Window 6. Tenant wgl not clean, nor require, permit, suffer or allow the cleaning of any window in demised

Cleaning from the outside in vinlation of Section 202 of the New York Labor Law ar of the rules of any board
having or asserting jurisdiction,

Pets 7. Tenant shall not keep or maintain in or about said premis-
: : ~ therein, "any dogs or other domestic or wild animals withe
Tenant of the restriction contained in thig paragraph

lease and shall entitle Landlord:to terminate

"8 OF permit any other persun to keep or
ut the written consent of lLandlord. Viol.
k2 be deemed a violution by Tenant of a suberantial obligatio
the tenancy in the manner herein provided.

Notice Of 8. Tenant shall, in' case of fire. give immediate notice thereof to Landlord who shall thereupon cause the
Fire Damage to be repaired as soun as reasonably convenient; but if the building or demised premises be 3o damage:

or othcrwise as to require rebuilding; the term shall, at the option of Landlord, cease; and in case it s
the rent shall be paid only up to the time of the f;

Security 9. The Tenant has paid the Landlord a security deposit in an amount enual to the amaunt payable by the
Deposit toward one month's Gross Rent at initial occupancy or $50.00 whichever is more, except that fo
place™ rental for 2 Tenans Previously residing in the apartment without benefit of Section 8§ Housin

tance subsidy, the security depouit originally paid to the Landlord may remain in the amount previously :ollected. W
Tenant vacates the urac, the Landlord, subject to State and loc o law, may utilize the-depotsit to the extent required as rei

ment for any unpaid rent ur other ~mount owed under the Liase, If the Tenant vacates the unit owing no rent or other .
under the Lease, ur if such amount is less than the amount of the security deposit, the Landlord 3+ -/t refund to the Ten
-« - full ameount or the dqg&fd bdﬁgc. as the case may be 'n accordance witl State or iocal law. ' :

Indemaification
PETION or property resulting from any negligence or impro

family, employees or visitors. Landlord is exempt from any and all liability for
caused by or resulting ‘rom steam, electricity, gas,

buildings, or from damage or injury resulting or arising from any other cause or happening unleas said daaage or in
caused by, or be due to negligence of Landlord, * ‘

Non-Assignment 11. Tenant, and Tenant's heirs, executors or administrators shall not assign this agreement, or unde:
' preinlses, or any part thereof. It is further agreed that the duhctcr_of_:h-'occup-nq of said d

premises as above expressed, is an especial consideration and inducement for the granting of this lease by Landlord to 7
against assignment oy sub-etting, or if Tenant shall cease to «
an Tenant and Tenant's immediate family, or vich

. other restriction or condition herein imposed, this lease may,

at the option of Landlord or Landiord's agents or ass.
terminated in the manner hereinbefore recited. .
Compliance With 12, Tenant ahall conform to all I'Illel‘lnd regulations printed hereon or hereafter adopted for the pro
Rules Aad of the building or the safety and comfort of all the Tenants; and rules and regulations are hereby |
Regulations part of this lease. : -
I LANDLORD'S
OBLIGATIONS N o
Heat And 13, The Landiord wilt furnish };\9: and cold watet, heat, clevatop service
, Hot Wacer : . dance with pertinent o« Vi " prlininras

wm' h . Iand .MTH mml _
[Emiadowe ,

a1

o | i1
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cdmply with the requirements of the Housing Maintenance Co&e. Administrative Code, Multiple Bwelling .
Law, und any ofher applicable law, code, rules or regulations that affect the respective partics herein,
Repairs And

14. The Landlord at his own cost and expense shall make all repairs to the premises and repair or replace
Maintenance

heating equipment, cooking range, refrigerator and all other equipment provided therewith, and shall

maintain the building wherein the demised premises are located, and each and every part thereof, as well

- as the grounds, walks, lighting and sccurity equipment (pecp holes in apartment entrance doors, inside-view mirrors in sclf-
service passenger clevators, automatic self-closing and self-ocking doors in main entrance and intercommunication system) in
good repair and in decent, safe and sanitary condition, in compliance with the requircments of all applicable Federal, State and
City statutes, codes, ordinances, regulations and standa=ds now or hereinafter in effect with regard thereto.

Painting And 15. Landlord will paint and decorate the premises thxougho( prior to the commencement of the term of this
Decorating - lease in a workmanlike manner and will repaint and redecarate the apartment in a like manner on a three
. (8) year cycle computed from the commencement of the term of this lease. Landlord further agrees to
complete such repainting and redecorating and to make all necessary repairs to the premises on a timely basis. For any case in
which the apartment in this lease is occupied by the same tenant as was in occupancy immediately prior to the commencement

of this lease, the Landlord will paint and decorate the premises three years from the date it was last painted and thereafter on a
three year cycle. " : ’ .

16. Storerooms are provided by Landlord to a?:commodzte Tenants in the stomags of trunks, bicycles, or
other articles subject to rules and regulations of the building, with the express understanding that the
Tooms are furnished gratuitously by Landlord, and Tenant uging the same for any purpose does so at Tenant's own risk, and

upon the express stipulation and agreement that Landlord shall not be Liable for any loss of property therein, or for any damage
or injury whatever. ’ :

Storerooms

Quiet 17. The Landlord covenants that the Tenant, on paying the rent and peforming the covenants hereof, ahall
Enjoyment and may peaceably and quietly have, hold and enjoy the leased premises for the term herein mentioned.
Right Of 18. During the two months prior to the expiration of tl.; term herein grant=d, applicants shall be admitted at
Entry

any reasonable time to view the premises un:i rented; and Landlord or Landlord’s agents shall aiso be

permitted at any time during the term to visit and examine them or to show premises to prospective

buyers at any reasonable hour of the day, and workmen may enter at any reasonable time when authorized by Landlord or

Landlord's agents to make or facilitate repairs in any part of the building; and if Tenant shall not be personally present to open

or permit an entry into said premises, at any time, when for any rcason an entry therein shall be in the judgment of Landlord or

Landlord’s agents necessary or permissible hereunder, for the protection of the building or property therein, or to view the

Premises, or to make such repairs, Landlord or Landlord’s agents may forcibly enter the same. The Tenant further agrees to
permit inspection of the premises by an Authority representative in accordance with HUD regulations.

Statutory

19. If subsequent to the expiration of the term of this lease, Tenant shall continue in possession as a statu-
Tenancy

tory tenant under the.protection of any rent control law or rent stabilization law, Tenant shall pay the
maximum legal rent which is obtainable thereunder without prior notice or demand.

Acts Of God 20. This lease and the obligation of Tenant to pay rent hereunder and perform all of the other covenants and
agreements hereunder on part of Tenant to be performed shall in nowise be affected, impaired or excused

because Landlard is unable to supply or is delayed in supplying any service expressly or impliedly to be supplied or is unable to
make, or is delayed in making any repairs, additions, altcrations or decorations or is unable to supply or is delayed in supplying

any equipment or fixtures if Landlord is prevented or delayed from so doing by reason of governmental preemption in connect-

tion with a National' Emergency declared by the President of the United States or in connection with any rule, order or regula-

tiox.x of any department or subdivision thereof of any governmental agency or by reason of the condition of supply and demand
which have been or are affected by war or other emergency.

Non-Waiver

21. The failure of Landlord to insist upon a strict pcrformanée of any of t}:e covenants herein shall not be
By Landlord deecmed a waiver of such covenants. No representations or promises have been made except those herein
. " contained. No modification of any provision hereof and no cancellation or surrender hereof shall be valid
unless in writing, and signed by the partics. ‘
Failure Of 22,

Landlord shall not be liable for failure to give posscuion of the premises
hndlo.rd To Give reason of the fact that premises are not ready for oé¢cupancy,
Possession over or any other person wrongfully in posscssion or for any

commence until possession is given.

upon commencement date by
or due to a prior Tenant wrongfully holding
other reason; in such event the rent shall not

gi‘::;i o 23, The. Landlo.rd covenants and agrees _ﬂ?at he will not discﬁnu'mte against the Tenant in the provision of

mination services, or in any other manner, on the grounds of race, color, creed, religion, sex, or national origin and
- ) shall extend directly to the Tenant, on terms not'léss favorable than those granted to the Landlord's
other tenants, all rights and privileges relating to the

use of facilities or conveniences or with respect thereto, including but not



— -

" c(ornhx.u D¢ &t the sa

e raies and upon tie same

wiich hereafter may be made a lien on th
Tenant shall be necessary to effectuate such

such further instruments subordinating this lease to the lien of any s

Eminent 25. If the leased premises, or any part
Domain on the date when the same shall be so taken,
Successors
Landlord 27. The Landlord warrants and represents that he has the
Warran:y lease and that the mecchanical equipment and ucdlitics
and electrical systems in the building containing the
adng condition. The Landlord further warrants and represe
the maximum rent prescribed by applicable law or regulation.

Housing Assistance
Payment '
become effective unle
fied in the lease. i

IN WITNESS WHEREOF.' the Landlord and

above written.

Lanal

EFF. ......

C0000000a00000000sestsBNBtRestRntettencetscteell
:

. CONTRACT RENT

cnpsacastsnsesvisetecuscasnateed

\
24. This lease shall be subject and subordinate at all time

thereof, are taken by virtue of eminent domain,

28. This lease has been signed by. the Landlord and Tenant on th
ly execute a Housing Assistance Payments. Contraci with th,

33 the Authority has executed such conmact by the first day

Tf;tant: /Yh/;g(;»/ '

T vesarsue ar conditioners, ganage, p.;rk"ng, and playcound e, .'\t;_v )
condiuons required of the Landlord’s otner Tenants, .«

s .

8 10 the lien of existing mortgages and of mortgages
emmin&”ﬂtond:mhs&ummtorutcnthepahof:
subordination, Tenant will, nevertheless, execute and deliver-
uch mortgages as may be desired by the mortgagee.

this lease shall expire
and the rent shall be apportioned as of said date.

26. This lease shall be binding upon the Landlotd and upon his successors, heirs, executors and administrators.

full right, warrant and :uthoriti't.b éi?e.ue this
such as elcvators, incinerators, plumbing, heating
‘premises, are all in good, safe, serviceable and oper-

nts that the rent charged for the demised premises does not exceed

¢ condition that the Authority will prompt.
¢ Landlord. Accordingly, this lease shall not

of occupancy spec-
the Tenant have hereunto set their h.ands the day and year
fuelle Wotkons |
«}ﬂMM |

ord:

CTENAKT'S RENT woievcnsnecninssssiersssasss Tenant: _7.:4&% _:}’M‘Zd}u'd et
s : . ; < ’
MY SHA SHAPRE vieieeccnrvccnnmnnncens Approved 8y: ")ﬁg/f

'3 » . - ‘; - - E‘

ULFS AND REGULATIONS

The xidcw;l_ks. enties, elevators, courts, halls and
Purpose, except for ingress or egress to and from their respective a
The water eloscts and oth
and no sweepings,
shall be borne by T

€7 water apparatus shall not be
rubbish, rags, ashes. or other substanc
enant causing or permitting same,

Baby carriages, bicycles or toys
' the Lmd]orq, yards, public halls,

No plants, rugs, bedding,

i or anything of any nature wha
and in no case is che Te

hant permitted to shake rugs,

I\'é tcmht shall make o
anything by such perso
the rights ar comforts o

T permit any disturbing noises in th
ns, including the playing of a music
{ other Tenants.,

¢ building
al instrum

.

MA 029008 (Mev, 13

stairways shall no

used for any purpose other th
¢s shall be thrown therein. A

shall not be illowed 1o stznd in the basement,
stairways, elevators, on roof or entrances snd

blankets, clothing,

t be obstructed by Tenants, or be used by them for any

partments,

an those for which they were conhstructed,
ny damage resulting to them from misuse

other than in storerooms tha

< t may be provided by
children shall not play tueres

t.

€tc., out of any of the windows.

by himself, his family,

friends or servants; nor do or permit
ent, radio, television or

record player that will interfere with
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STATE OF NEW vilnx. COUNTY OF st

On the day of 19
personally came |

to me known, who, being by me duly sworn,
say that  he resides at No.

, before me

did depose and

that
of

he is the

————

\ , the corporation described
in and which exccuted the foregoing instrument; that  he

knows the scal of said corporation; that the scal affixed
to said instrument is suc’; corporate seal; that it was so
affixed by order of the board of directors of said corpora-
tion, and that hesigned b’ name thereto by like order.

T mUR

13062061 18V

“ 7/1/1,05%)/, ./A/%:% Xt

.

Y of %/7

On the /ﬁ day of\)!'"'('} 'L’O/ 19

STATE OF NEW YORK, COUNT a8t

‘before me
?
4 personally came ...

[OOSR

Cl2aiid  IE23H A

to me known to be the individual  described in and who
exccuted the foregoing instrument, and acknowledged that
Nyt executed the same.

. .f'.a(u. f :

O P b ardaddy oK . :

i Oualfed n King lfw - ) ,
ommissioh Expitss. 33 y.sq:.{ ¥

STATE OF NEW YORK corm=vls < o

On the day R Y before me

personally ae

the subscribing witness to the foregoin; instrument, with
whom I am personally acquainted, who, being by me duly
sworn, did depose and say that - he resides at No. ™

B e S R T
that

(RS ;
he Knows

3

;\_,‘
to be the individual
foregoing instrument;

deseribed in and who exccuted the
that he, said subscribing witness, was present and saw

exccute the same; and that he, said witness,
at the same time. subkcribed h . name as witness thereto.

SO ™ ORIGINAL "

e o emmemend AT W RS 5.1
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RIDER TO LEASE MADE THE 22ND DAY OF
DECEMBER, 1992

IT IS HEREBY AGREED by and between Landlord and Tenant
that the above Lease is hereby extended for the term of twenty
years commenc1ng on October 1, 1993 to September 30, 2013.

That the rental for the period November 1, 1993 to

~ October 31, 1994, shall be $8,400.00 per year payable monthly in
the amount of $700.00 ber month.

For each.year thereafter commencing November 1, 1994
the rent shall be increased three and one—half (3-1/2%) per cent

pPer year payable in monthly installments in addition to the $§700.00

Per month above mentioned.

Tenant shall have the right to assign this Lease for any

rental that Tenant may charge. Landlord will accept as rent from

Tenant the amounts herein stated above and Tenant shall have the
right to retaln any funds collected above the rents stated

herein payable by Tenant to Landlo;d.
DATED: March 15, 1993, - - ]

MONTH  YEAR
oMo Hko% {j iz MM /M dhud%ué/

1993 655,78 7,669, 36
'99L  6TL,T73  B.1hk. 79

ry Pubhc State offfen At

No, 24-4'"’(‘441

'995 702,49  8,,2986
'996 727,08 872491

\ - "Oua“f,dlnlanqq Count
R R _oleapin,
1999 80612 967346 " CMERON LIVINGSTONE,

2000  83h43L . 10,01203 noRY PUBLIC, State of New y&ﬂjﬁ = d/ 2 2%
2001 863,54 1036245 No. 30-2383750 o
2002 19376 1072513 Qualificd 1n Nassau County

2003 932504 1110051 Commission Expires April 30, 1995

200, 95742 1143903 S o s

2005-. 99093 1189115 sl

2006 102561 1230734 S

2007 106151 1273810

2008 113711 1315393 2012 13111 1573688
2009 117557 L1068 <013 135773 1626767
2010 122l 21 69055

2011 126706  1520),72
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STATE OF NEW V?IK. COUNTY OF S8
On the day of 19 fore me

personally came |
to me known, who, being by me duly swo

did depose and
say that  he resides at No.

that he is the '
of |

. » the corporation described
in and which execyted the foregoing instrument; that he
know_s the sal/ f said corporation; that the seal affixed
to said instrument is sucy corporate seal; that it was so
affixed by efder of the board of dircctors of said corpora-
tion, an t h|c signed h  name therato by like order.

{

H
LY
|
!
i

- personally came ..

On the, /3 day of Jors 19 75, before me

MAr Foioene/ D Fhed) Fiog

to me known to be the individual described in and who
executed the foregoing instrument, and acknowledged that

m7u«utd

SDLOMON' ITZK

ry tate ew York « o ,@’
Notary Pub s Rmndtat t | ‘ @@ |
~ Qubiifled In Kings GOl - (20, - oy N
Coritmlsslen EXp res duly 81, 8=y /7~ >

14y -Lee pv-

By wa il

STATE OF NEW YORK, COUNTY OFf

On the
personally came
the subscribing witness to the foregoi o
whom I am personally acquainted 0, being by me duly
sworn, did depose and say t ~he resides at No. -

A
that ~ he knows

da.y of

to be the individual

execute the same: and that
t the same time. subscribed h. name as

he, said witness,

described-in and who executed the fcregoing instrument ;
that_~he, said subscribing witness, was present and saw
witness tharcto,

x.
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

X
GIZELLA WEISSHAUS, ' 99 - CV 1493
Plaintiff, NOTICE OF PENDENCY OF ACTION
-against- | .
JUDAL GANDL,
SOL MERMELSTEIN, et al,
Defendants.
X

PLEASE TAKS NOTICE, that GIZELLA WEISSHAUS, Plaintiff Pro-Se, plans o

recover possession in consequence of Plaintiff’s Complaint herein as sets forth relating to
C.P.L.R. 6501, et sec, and to real property located at 207 Lee Avenue, County of Kings +
from which property Plaintiff was wrongfully ousted, evicted and title fraudulently '

conveyed described as follows pursuant to the Real Property Law recorded on Reel 8812,

Page 330 on March 31, 1960;

ALL that certain plot, piece or parcel of land, with the buildings and improvements
thereon erected, situate, lying and being in the Borough of Brooklyn, County of
Kings, City and State of New York and described as follows:

BEGINNING at a point on the easterly side of Lee Avenue distant 60 feet southerly
from the ;orner formed by the intersection of the easterly side of Lee Avenue with

the southerly side of Heyward Street;

RUNNIN G THENCE easterly parallel with Heyward Street and part of the distance
through a party wall 75 feet;

Kings: County Clerk’s Office

Paym‘ﬁ35&745# 18/16/268B8 1:l4p
L . 0CT 1
Tri4151064 $35. 66 $35. G0 0

is Pendis. ’ KINGS COlINTY |
GIZELLA WEISSHAUS R "NGS COUNTY, CLERR"

353432, Césh 35. @
Ci#ange: * $6, 6
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THENCE southerly parallél with Lee Avenue 20 feet;

THENCE westerly parallel with Heyward Street and part of the distance through
. another party wall 75 feet to the easterly side of Lee Avenue, and,

THENCE northerly along the casterly side of Lee Avenue 20 feet to the point or
place of: BEGINNING

Property also known as 207 Lee Avenue, and appears on the tax map of the
County of Kings.as Block 2232, Lot 8. - .

Plaintiff, in addition to possession of the above described premises, demands damages in
the sum of twenty million dollars ($20,000,000) for wrongful eviction and theft of title
from said premises, based upon Defendants’ fraud, racketeering and grand larceny.

-

Dated: October 16, 2000

. . . a
e ’7M 2, ZL/JM«_ (Gl
GIZELLA WEISSHAUS

203 Wilson Street .
Brooklyn, New York 11211 .

(718) 387-0026

Sworn to before me this R
L@“ day of October 2000

fyetes Wickece o

Commission Deeds.
:'N°Y§'9 County, mnmmn
ew
gen. Flod In Weves 1000 /1 0927

‘s
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COMSULT YOUR LAWYEL SEFORI SIGNING THIS INSTRUMENT ~THIS INSTRUMENT SHOULD B4 usiks sy um oNnLY.

THIS INDEMTURK, madc the <374 day of M&Y . nineteen hundred and  8ixty-one
MTWEEN OI7’ZL'.A WKISSHAUS, residing at 207 Lee Avenue, m-oo\g;u.

Hew York

s ',?g,c_c:.-—w'g‘;c:;::iv—« i »=~,W«—,3«;:<kﬁa.{:;:»g—w_ry - ‘. o . Y a2 g S g

party of the first part, and GIZ2BLLA WRISSHAUS, residing at 207 \L.. Avenue,
frooklyn, New York and JUDA GANDL, Residing st 129 Clymer Street,

Brooklyn, New York, X s

party of the second part,

3

WITNESSETH, that the party of the first part, 1n consderation of Ten Dallars and other valuabie con-
sideration paid bi the party of the second part, does hereby grant and release unto the party ‘o the
second part, the heirs or successors and assigns uf the party of the second part {orever,

ALL that certain plot, piece or parcel of land, with the buildin d im ts th 1‘“
situate, lying and being in the Borouglp of Brédhyn."cguntr“;mn‘-. 81 y
and State of Mew York bqundod and described as followss

BEGINNING at & point on the Easterly side of Leo Averme
distant 60 feet Southerly from the cormer formed by the Jnter-
ssction of the Easterly aide of Lee Avenus with the Southerly

side of Heyward Street; thence EASTERLY parallel with Heyward . .
Street and part of the distamce through a g;rty wall, 75 feet :
thenoe SOUTHERLY parallel with Lee_Avenue feet; thenes '-hl-'!' .
parellel with Heyward Street and piirt of the distance through &
party wail, 75 feet to the Eaaterly side of Lee Avenws; thence
NORTHERLY along the Easterly side of Les Avenus, 20 feet to the

pokias wr piumce ol Beginning. Ffremises iknown as 207 Lee Avenus,
Brooklyn, N. Y. »

poe.. Subject-to a first mortgage now lien on saild &,-1“;
_{in the mount of $10,750.00:nel1d by HELEE-POLLAK. 5 '

Being the same premises heretofare conveyed t4 the rrty :
or

of the first part herein by deed recorded April 1, 1960 in L1
8812 op 330, Frxsaa? AErSSHA 5 Gl s PNE PORyivs e TVE

D ipiGerd Ne 23 FNE Toerv

e e TR

e crenwg TAFT cw T E XAaF -

of TwE F X7 ey
r

TOGETHER with ail right, titie and interest, if any, of the party of the first part in and to any strects
and roads abutting the above described premises (o the ceater lines the ; TOGETHER with the
a enances and all the estate and rights of the party of the first part in and to said premises;
HAVE AND TO HOLD the premises herein granted unto the party of the second part, the heirs’
of successors and assigns of the party of the secon part forever., .

AND the party of the first part covenants that the j.rty of the first part has not done or suffered any-
. thing whereby the saud premises have been encumbered in any way whatever, except as aforesaid.
AND the party of the first part, in complianéywith bection 13 of the lien Law, covenants that the part
of the first part will receive the consideraty this conveyance and will hold the right to receive su
consideration as a Tust fund to be applied Brst for the purpose of paying the cost of the improvement
and will apply the same first to the payment of the cost of the improvement before using any pert of
= b o an b HUrpoOse
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CITY BEGISTER .

. R
' B , City Register




B {P]! hu&:lﬂ-)'.s.xu F&AW-S-L}NOM—Bu;ﬂn ud-S&Wml:qdvatmt;t'c‘.‘ Indi “' < l‘ posati (Sin“j; Shest) - - - ‘ ..
. ' ; N_;tfu' YOUR. LAWYER BEFORE SIGNING THIS INSTRUMENT~THIS INSTRUMENT SHOULD B USED BY LAWYERS ONLY,
; oy ) o . i B . )
L con 88121330 | :
it : -
MINDENTURE.M: the 3lat dayof March , pineteen hundred and sixty
S , . x
. JULTANNA WEISZ, residing at 137 Penn Street, Brooklyn, N. Y. and .
SHEAH LGHEONICZ, residing at+207 Lea Aysaus, Brooklyn, N. Y. -
of the first part, snd K i . ) .. 2
|| " GIZELLA WEISSHAUS, residing st 181 Penn Strest, Brookdyn, N Y. o
apee————-— e S S e e 7
party of the second part, - o '«: L ee——,

'WITNESSETH, that the party of the first Eart. {n consideration of Ten Dollars and other valuable consideration ;
-paid by the party of the second part, does hereby grant and release unto the party of the recond part, the heirs Cd

qor successors and assigns of the party of the second part forever,

“ALL that certain plot, piece or parcel of land, with the buildings and i;nprovements thereon orected, situate, A
lying and being in the S . oo |
o Borough of Brooklyn, County of Kings, City and state of
i i New Yark, bounded and described as follows: : R
i . . ~

i
[an\mﬁqc, at a point on Vt.h‘a easterly side of Lée Avenue distant. 60 feat o '
l .

‘goutherly from the coraer formed by the intersection ofthe easterly side

'of Lee Avenus with ‘the southerly side of Heyward street; running thence

aasterly parallel with Heyward Styeet and part of the. distance through a ,

party wall 75 feet; thence southerly parallel with Lee Avenus 20 feet; thence B

westerly parallel with Heyward Street and part of the distance through S

'anpther party wall 95 feet to the ‘-pasterly side of Lee Avenue, and thence

[l nowtherly along the easterly side ‘of Les Avenue 20 feet to the,point or, place

A 'l of 'BEGINNING. - : .-

Il Sadd premises being known as number 207 Lee Avenue.
A g

500,00 and interest. .
. -

:‘;i

ﬁTFﬂ,ECT't a fipst mortgage in the sun of $11,
"il C [N

Lo ! va .
.

o

t
i . !
! : ’ : ve Lo
i O

LA f
LIRS

g ‘ -
,:I., +

b ) ' l . . .
! TOGETHER with all right, title and interest, if any, of the party of the first part in and to any streets and
. roads abutting the above described premises to the center lines thereof; TOGETHER with the appurtenances.
"1l and all the estate and rights of the party of the first part in and to said premises; TO HAVE AND ‘TO
f 'HQLD the premises herein granted unto the pasty of the sccond past, the heirs or successors and assigns of-
it |’;H¢Rartyp£ the second part forever. —_— _

R ‘ b

ey
1| I ISR AR ST

[T . « t - — .

s
| v

My . R, S
[ 4AND the party of the first Dart covenants that the party of the first part has not done or suffered anything
il shereby the said ;prcmiscs have been encumbered in any way whatever, except as aforesaid. -
'AND the party of the first part, in compliance with Section 13 of the Lien Law, covengnts that the party of
Al the first part will receive the consideration for this conveyance and will hold the right tgnreceivc such consid-
Il eration as a trust fund to be applied first for the purpose of paying the cost of the impravement and will apply

il ‘the same first to the payment of the cost of the Lrlprovanent before using any part of the total of the same for

‘ *

1| ‘any other purpose,- oo .
Ah The word “party” shall be construed as if it ruc?, “parties” whenever the sense of this indenture so requires.

o

Wil IN WITNESS WHEREOQF, the party of the first part has duly exccuted this deed the day and year first above
|written. : - . R,
Uy . : -

il Iy PRESENCE OF:

5

e

andaipss v -OZ_g:g;' i Le5.

- ' « .

Ui
-

-
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§ 1501
Note 9
fore, was not enforccable by defend-
ants. Tryon v. Spiegel, 1959, § A.D.
2d 219, 187 N.Y.8.2d 179.

Where plaintiff’s land is subject to
8 restrictive covenant, made in 1891,
to erect only one family house there-
on but the character of the neighbor-
hood has changed, being now used
almost completely for apartment
houses, the ecovenant, by reason
thereof, is no longer of any value
nor is the owner of adjoining land
occupied by a large apartment house
entitled to an easement of light and
air over such property. Winston v.
524 West End Ave., Inc., 1931, 233
App.Div. 5, 251 N.Y.S. 96.

0. —— Stockholders

Where plaintiff and individual de-
fendant were stockholders in a corpo-
ration that previously owned con-
demned realty, and they agreed to
sever their relationship, and as a
part of that transaction realty was
transferred to present corporate own-
er, and individual defendant became
owner of all the stock of owner, and
45 an additional part of that transac-
tion individual defendant placed all
of the stock in escrow to secure pay-
ment of 88,800 to plaintiff upon hap-
pening of any one of four specified
events, with the option in individual
defendant of paring £3,000 and re-
leasing the stock prior te happening
of any one of such four events, plain-
tiff, by wirtue of such transaction,
was constituted neither a mortgagee
nor a contract vendee of the stock,
and even though the realty was the
sole asset of the corporation, plain-
tiff, by virtue of such stock holding,
would not be deemed to have an in-
terest in the realty. Siess v, Rudin-
ger, 1959, 17 Misc.2d 38, 185 N.Y.8.2d
312.

/
fh. —— Water rights

Ownership by plaintiff of a corpo-
real hereditament consisting of the
right to divert and use water, is a
claim to an estate or interest in real
property. Niagara Falls Power Co.
v. White, 1944, 292 N.Y. 472, 55 N.E.
2d 742

REAL PROPERTY ACTIONS & PROC.

Art. 15

[2. Law of the case

A former decision that action for
declaratory judgment that defendants
had no right of way over plaintiff's
land because the plaintiff had an ad-
equate remedy at law under former
section 500 of the Real Property Law
was the law of the case and coulg
not be circumvented by combining in
one cause of action an action under
such section and an action for declar-
atory judgment. Long Building v.
Brookmill Corp.,, 1849, 90 N.Y.8.2d
764.

It Oc_s_um_..,r_zm DETERMI-
NATION OF CLAIMS

Bubdivision Index

Actions to determine claims
Generally 32
Advertising restrictions 33
Air rights 34
Conditional conveyances 35
Miscelianeous cases 39
Restrictive covenants 36
Taxes 37
Utility regulation 38
Admissibility of evidence 53
Advertising restrictions, action defer-
mining claims 33
Air rights, action determining claims
34
Availability of other remedies 40
Beneficial owners, plaintiffs 43
Burden of proof 52
Conditional conveyances, action de
termining claims 35
Contract vendees, plaintiffs 44
Election of remedies 49
Equitable title holders, plaintiffs 45
Issues 51
Jurisdiction of court 41
Limitations 50
Nature of action to determine claims
3
Plaintiffs
Generally 42
Beneficial owners 43
Contract vendees 44
Equitable title holders 45
Tax sale purchaser 46 _
Temporary administrators 4
Title owner 48
Presumptions 54
Restrictive covenants, action deler
mining claims 36

Sufficiency of evidence 55

[alatal

Art. 15

Tax sale purchaser, plaintiff 46

Taxes, action determining claims 37

Temporary administrators, plaintiff
47

Title owner, plaintiffs 48

Utitity regulation, action determining
claims 38

3i. Nature of action to determine
claims

An action for determination of a
claim to real property pursuant to
former article 15 of the Real Proper-
ty Law was a medium by which one
in possession under eclaim of title
may “smoke out” a threatening but
otherwise inactive adverse claimant
and force him to his proof, to the
end that, if such adverse claimant
failed to show good title in himself,
he was forever silent. George v.
People, 1944, 267 App.Div. 575, 47 N.
Y.82d 681.

An action under former article 15
of the Rleal Property Law was essen-
tially an action for declaratory judg-
ment. Buell v. Genesee State Park
Commission, 1960, 25 Misc.2d 841, 208
N.Y.8.2d 65. See, also, Knocklong
Corp. v. Long Island State Park
Commission, 1954, 284 App.Div. 973,
134 N.Y.8.2d 785, rearguwment and ap-
peal denied 285 App.Div. 975, 139 N.
Y.8.2d 919; Bradley v. Condon, 1961,
~1T N.Y.8.2d 821,

Action under former article 15 of
the Real Property Law was essential-
I¥ an action for declaratory judg-
m_:.:r to deterniine legal title, where-
n g defendant had to establish his
‘Wi good title to property in order to
Teevail, and right to redeem formed
b Iutrt of such action; and muniei-
Pty bringing sueh aetion and pur-
b2 to afford right to redeem be-
ed therehy mno rights upon de-
WL Village of Ossining v. Lak-
<1, 5 Mise2d 1024, 160 N.Y.S.2d

12,

:...r.:o: under former article 135 of
o Heal Property Law by assignee
o <tallment contract for sale of

estate against purchasers, to ob-
Judgment  thae purchasers be

..Lw. . . .
::;»S.:u:&m:cmow interests in
CUPTODertY and edoas ~o.s. s -
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clared to have vested, absolute and
unencumbered title in fee, on ground
that purchasers had forfeited their
right to property by failure to com-
ply with contract, was essentially
one for a declaratory judgment and
Was governed by equitable principles.
Mandel v. Ohsiek, 1956, 2 Misc.2d
586, 152 N.Y.8.2d 49.

Action under former article 15 of
the Real Property Law to compel de-
termination of claim to realty,
through a statutory action, was gov-
erned by equitable rules. Lorber v.
Lorber, 1952, 118 N.Y.%.2d 356.

32. Actions to determine claims—
Generally

An action under this article to
compel determination of claims to
realty is one to compel determination
of any eclaim to realty adverse to
that of plaintiff. Highway Displars,
Inc. v. People, 1963, 39 Misc.2d 703,
241 N.Y.8.24 887.

33. —— Advertising restrictions

Party claiming a right to maintain
billboards within prohibited distance
of thruway right-of-wayx did not have
a cause of action against the state or
the Thruway Authority on theory the
state and the Thruway Authority in
prohibiting  erection of such signs
were asserting an adverse claim to
the properties. Highway Displays,
Ine. v. People, 1963, 39 Misc.2d 703,
241 N.Y.8.24 887,

34, —— Air rights

Where defendant’s lease of plain-
tiff's property was executed in 1933,
had minimum term of 21 years with
options te renew for additional peri-
ods until the year 2032 and defend-
ant owned contiguous parcels in fee,
defendant was entitled to full utiliza-
tion of air space rights under zoning
resolution and, absent a provision in
lease precluding defendant's exercise
of rights under the zoning resolution,
defendant’s construction of office
building on his fee property by which
he was allowed to incorporate unused
air space on the leased property in
computing maximum floor space for
building being constructed constituted



note 43

heneficial ownership in the premises
and was not the real owner, Burke
v. Suburban Mortg. Corp., 1964, 43
Mise.2d 3077, 252 N.Y.8.2d 011.

44. —— Contract vendees

Contract vendees of adjoining land
ay virtue of this section were enti-
tled {o bring action for reformation
of miortgage on the adjoining prem-
ises in order to determine claiin
which mortgagor might make apainst
them based on the recorded inort-
gage. Regan v. Sccurity Trust Co.,
1973, 42 A.D.2d 830, 34G N.Y.S.2d 160

The vendee of a contract for the
purchase of realty does not have the
title to the property, but is in equity
considered the owner, and vendee has
an estate and interest in the realty
entitling him, in an actjion for specif-
ic performance, to maintain a second
cause of action to compel the deter-
mination of an adverse claim to the
realty., Karp v. Twenty Tlree Thir-
ty Ryer Corp., 1943, 183 Alisc. 440, 56
N.Y.8.24 783.

45. Equitable title holders

Generalty, proper party to bring
action, under former article 17 of the
Real Propert; Law, to compel deter-
mination of claiin adverse to plain-
tiff in realty was one holding legal
title or interest, but an equitable ti-
tle was suffivient. Herter v. Helms-
ley-Spear, Inc, D.C.N.Y.1957, 149 F,
Supp. 713.

An action to compel the determina-
tion of an adverse claim to realty is
in its nature omne to quiet plaintiff's
title to the property and remove any
cloud thereon, and gene rally  the
proyper party to bring such an action
is the ome holding the legal title or
interest, but the action being an equi-
table one, an equitable title is enough
to sustain it. Kap v, Tvrenty Three
Thirty Ryer Corp., 1945, 185 Mize.
440, 36 N.Y.8.2d 783,

46. —— Tax sale purchaser

Grantee of tax deed from county
treasurer had right to bring action
pursuant to former article 15 of the
Real Property Law to compel deter-
mination of claim to property assert-

—m e e s W & IVUL, Art. 15
ed by judgment-creditor, Erlwein v,
Cantey, 1939, 105 N.Y.8.24 406, af.
firmed 11 A.D.2q 1072, 207 N.Y.8.2¢
1020, appeal denied 19 AD2d 929,
211 N.Y.8.2d 1015, motion dismissed g
N.Y.2d 790, 215 X.v.8.24 500, 175 N,
E.2d 161,

47, —— Temporary administrators

A temporary administrator coulq
not bring an action under former ar-
ticle 15 of the Heal Praperty Law for
the determination of g claim to real-
ty. Higbee v. Schy ‘arez, 1945, 185
Mise. 28, 56 N.Y.8.2d 150.

An application by a temporary ag.
ministrator for an order authorizing
him to institute an action to void a
recorded deed, whereby the decedent
purportedly conveyed his title and in-
terest in certain real property to one
of his sisters several months before
his death, would be denied. In te
Gore’s Will, 1944, 51 N.XY.8.2d 6192,

48. —— Title owner

Sections 132 and 133 of the former
Tax Law vesting in Comptroller pos-
sessjion of wild, vacaut, or forest
lands, to which state held title, after
three weekly newspaper advertise-
ments of list thereof and until such
officer was dispossessed by judgment
of cuomipetent tribhy al, gave one clain.-
ing title to half of town lot, unlaw-
fully seld to state for tiaxes vhich
Liad been paid, no right to sue stutr
for possession thereof or to deter-
mine title thereto, so that publication
of Comptrollers advertisement  did
not start runping of statute of limi-
tations against such claimant’s suit
under former section 500 of Real
Property Law to determine owne:-
ship of land claimed. Helterline v.
People, 1946, 295 N.Y. 245, 66 N.E.2d
345.

Plot owner, who was also a con-
tract vendee of smaller adjoining
tract and who Proposed to divide th«
combined plots intg roughly equiva-
lent traects and construet a house
wpon  each plot, had standing teo
maintain  an action to quiet title
against defendants wlho argued that
under a restrictive covenant coverivg
both tracts only one dwelling houst

226

Art. 15

could be constructed thercon. Cash
v. Garden City Company, 1962, 3§
Mise.2d 1034, 234 N.Y.8.24 678, re-
versed on other grounds 19 A.D.2d
734, 242 N.Y.8.2d 1015.

49. Election of remedies

Plaintiff could not pursue action in
court of claims, as well as action in
supreme court of state against state
whereby he would be entitled to two
awards for same injury. Belott v.
State, 1966, 49 Misc.2d 501, 267 N.Y.
£.2d 797.

Plaintiff, whose court of claims’
action involving same injury was
peuding on appeal at time plaintiff
brought action against state invalv-
ing appropriation of eight acres of
molding sand, which plaintiff had ex-
clusive right to remove from farm, for
use on state highway construction,
was collaterally estopped from main-
taining second action, gince he would
oniy be entitled to singular award of
damages for same injury. Id.

30. Limitations

Question of whether action to de-
termine conflicting ¢laims to use of
waters of specified lake was barred
by statute of limitations need not be
deferred until trial Lecause of subdi-
vision 2 of former section 50 of the
leal Property Law which provided
that an action might be maintained
even though court might have to de-
terinine any statutory limitation of
time, since said subdivision 2 did not
affect power of court to dismiss com-
Maint where record established that
Maintiff had not commenced action
vithin time limited by former C.P.A.,
120, 8 84 New York Water Service
“erp. v, Palisudes Interstate Iark
“ommission, 1960, 12 A..9q 646, 208
N.¥.8.2d 46U, appeal ang reargument
fdenfed 12 A.D, 817, 211 N.Y.8.2d 706.

The right of owner in possession of
Tealty to bring an action to clear his
tide jg g continuing right and no
“latute of limitations ruus against
IL: the same rule applies to an ac-
.::: by vendee in possession to ob-
S un adjudication that his eguita-
Ue interest jg unimpaired. Id,

CLAIM TO REAL PROPERTY

§ 1501
Note 50
Where action was brought. pursu-
ant to former article 15 of this title
to compel determination of conflict-
ing claims to use of waters of cer-
tain lake, determination of whether
action was barred by statute of limi-
tations could be better decided after
trial at whieh facts with respect to
plaintiff’s assertion of rights to aund
its use of waters of lake could be
more fully explored and at which the
hature of its interest in such waters
could be determined. Id.

Letter in which mortgagor stated
“as long as I live T will have to pay
the debt” was to be construed as a
promise to pay within mortgagor's
lifetime and it effectively tolled stat-
ute of limitations for that period.
Lorenzo . Bussin, 1938, 7 A.D.2¢
731, 180 N.Y.8.2d 623, amended on
other grounds 7 A.D.2d 1019, 185 N.
Y.8.2d 242, metion denied 7 N.Y.24
786, 194 N.Y.8.2d 521, 163 N.E.2d 341,
342. .

Even if letter, in which mortgagor
stated that if he had the money he
would pay immediately and in whict
he attributed his inability to pay to
insufficient earnings, were not con-
strued as a promise to pay -within
mortgagor's lifetime, it would be con-
strued as making a conditjonal prom-
ise to pay “when able™; in which
event, statute of limitations was
tolled until morigagor acquired abili-
ty to pay; with questions as to
whether and when such ability was
acquired by mortgagor being issues
of fact to be determined by jury and
not on motion for summary judg-
ment. Id.

Where limitation period lad ex-
pired when intervener who owned
property adjoining dedicated land be-
canme a party to the action, whether
ten-yvear statute of lmitations begins
to run agaiust a reformation of deed
of dedication at time of delivery of
deed to village, or at time of discov-
ery of mistake therein, action was
barred as against intervener. Incor-
porated Village of Island Park v. Is-
land Park-Long Beach, 1948, 274
App.Div. 930, 83 N.Y.8.24 542, reargu-
ment and appeal denied 85 N.Y.8.2d
510.

~ o~
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" 0L MERMELSTEIN, et. al.

. cause before a motion term of this Court, at room

 ; and it is further ORDERED, that secuﬁtu in the amount of $ 2%

UNITED STRTES-DISTRICTCOURT

~ EASTERN DISTRICT OF NEW YORK

GIZELLA WEISHAUS < T 99 cv 1493
g ' petitioner . ORDER TO SHOW CAUSE
against - TEMPORARY

RESTRAINING ORDER —

L

T et
A e M

Defendants  PURSUANTTO ~
FRCP 65 =

FY hl e

i

day of April 1999, and upon all papers and proceedings had =
herein, it is ORDERED, that the above named defendants show
, United
States District Court House for the Eastern District of New York,
located at 225 Cadman Plaza East, New York, New York, 11281,
in the City and State of New York, County of Kings on

o [t/ 1999, at 4:39_ g'clock in the _A+¢._ noon thereof,
or as soon thereafter as counsel may be heard, why an Order
should not be issued pursuant to Rule 65 FRCP restraining any of
the Defendants, during the pendency of this action from selling,
‘auctioning, transferring, or otherwise attempting to trade or
change the possession or control of the property located at 287

Upon the affidavit of Gizella Weishaus sworn to the 14th

. Lee avenue, New York, New York,

anditis further ORDERED, that sufficient reason having been

- shown, therefore, pending the hearing of plaintiff's application

for a preliminary injunction, pursdanti to Rule 65 FRACP the
defendanis are temporariiy resira‘ineﬁ and enjoined from

be posted by the plaintiffs and it is further ORDERED, that

_ personal service of a copy of this order and annexed afiidavil

1



upon the defendant/s or his/their counsel, by petitioner as well
as by counsel, on or before __ o'clock in the noon,
,» 1998, shall be deemed good and sufficient service

thereof.

Dated New York, New York IT SO ORDERED

issued:

United States District Judge
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CV-99-1493 (ERK)
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June 25, 1999

6 v.

: Brooklyn, New York
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'8 Defendants. :
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i 10

TRANSCRIPT OF CIVIL CAUSE FOR ORDER TO SHOW CAUSE
§ 11 , BEFORE THE HONORABLE EDWARD R. KORMAN
I : UNITED STATES DISTRICT JUDGE
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] 13
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14
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THE CLERK: WeissRhaus vérsus Mermelstein.

YQUr appearances, Counsel.

MR. FLOYD: Charléé R. Floyd with Reed,
Abbot and Morgaﬁ (ph), on behalf of Juda Gondle (ph).

THE CLERK: Ms.vWeisshaus appears pro se,
Judge.

MS. WEISSHAUS: Pro se, yes.

THE COURT: What is the basis for federal
jurisdiction here?

MS. WEISSHAUS: There is.many basis for
federal jurisdiction I’'m going to shbw. I spoke with
the U.S. Attorney on the telephone a year égo and he
told me I should get a honest lawyer‘and fight this
in state court and then come to the;federal, and he'’'s
gonna help me.

I couldn’t get a honest lawyer. All my
lawyers defrauded me. Mr. Gondle (ph) has now a
judgment against me that’s completely built oﬁ’fraud.
It’s first documentation -- he lied on the perjury
and I'm getting nowhere, because all;my 1awye%é.——
that’s why I sued the 1awyérs;‘because they tébk‘my
money and they work against mé{ and I have prégf; I
have documentafion of everything. - |

My . Floyd came because both the laWyers

left because they submitted so much false
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documentation, they tholight that’s ehough. The

orders of Mr. Floyd that afe being made bnyr.

Mermelstein -- Ifserved'him with papers. ﬁe is not
|

here. I don’'t know even if the judge signgd this

orders on Mr. Mermelstein. I have proof that Mr.

Mermelstein signed the judge’s name on cer&ain

documents. I have witnesses. Where.shoulé‘I gov?

"I spoke not long ago with the -~ the FBI
called me up a few weeks ago. They told mé I should
go to the Civil Liberties Union. I went tg the Civil
Liberties Union two years ago. I showed them 18
index numbers from (UI) court decisions, agd the& )
didn’t do nothing because I went with a la%yer who, I
found out he didn’t represent me, Mr. Manefo (ph),
who I sued here, too. _

Where is the‘jurisdiction? Just a few
weeks ago, they took away my husband’s busgness,
(UI), without due process. They took away‘a share of
a building‘that he workedvfor 25 yeérs in Fhe
building. He héd the business 35 Yéars,‘s?pporting
two éhiidren from that bﬁsiness; Tﬁey juét took it
aWay aﬁd they but my hﬁsband qﬁt-énvthe st?eet with
nothing, not a penny of éompénsatioﬁ. 3
This is conépiracy. I7khow abdﬁt Mr.

Gondle. He claims he has a judgment for $177,000.
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How waé this judgment Gbtained? BYffraud, by forgea
documentation, by everything. That’s not due |
process. I'm entitled to some justice, too, in this
United States.

(UI) on this property (UI) that he claims
I owe him $177,000. He submitted forged check, tax
checks. The court takes everything, just show
everything -- he took all the forged documentation to
the court and everything is done ex parte. All this
was done by Mr. Mermelstein. I have proof.

The court -- who should I go -- they
should check now if this is the judge’s signature;
because I have proof that Mr. Mermelstein is capable
and that he did it, in my cases and other cases,
where he signed the judge’s name.

THE COURT: Look, I’'m not a lawyer for
you. It seems to me that there’s a judgment entered
in state court. If you claim that it was obtained by
fraud, there’s a procedure to move to set it aside,
in the same way there’s a procedure to move to set
aside é federal judgment entered by fraudi

MR. FLOYD: Your Honor,. in fact --

MS.\WEISSHAUS: That'’'s what I want.

MR. FLOYD: EXcuse me.

Your Honor, in fact, there is a sgtate
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éSﬁ%E?éhggél Ms.'ﬁelsshaus ha;ffiled
fact two:judgments;“There is one issued in 1997,
which she moved to:have set aside. When the hearihg
came up in state.cdurt, she did not appear; neither
did her attorney. That motion was set aside. 1In
1988, we moved to modify the judgment, simply to have
the original judgement reflect ongoing interest.

Ms. Weisshaus now has an appeal pending in
state court on that very issue. She has not raised
these issues of fraud in that appeal. She has not
perfected the appeal. She has not moved fbr a stay
of the appeal.

More importantly, in this action, my
client, Mr. Gondle, is not even named. There is no
complaint in this action. She has taken an index
number regarding other parties who were involved, and
now somehow obtained an order to show cause signed by
Judge Mischler (ph) and asked for an injunction
against an auction that is now scheduled for July
14th. My client has not been served with a
complaint.

THE COURT: I take it your client is a New
York resident.

MR. FLOYD:‘ Yes, he is.

THE COURT: And she is a New York
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resideﬁt.

MR. FLOYD: That’'s right. I’'m not sure
how she gets jurisdiction.

THE COURT: 1I'm not even sure there’s any
basis for jurisdiction here, much less --

MR. FLOYD: I don’t think there is.

THE COURT: And what happened? There was
a judgment in state court that gave you the right
to --

MR. FLOYD: There is a real property
dispute in terms of ownership of property that goes
back more than ten years. It was a beth din (ph)
which reached the decision. That was then subject to
litigation in state court. We obtained a judgment in
1997, as I said, that was then modified in 1998. We
now have a sheriff’s sale scheduled for July 1l4th.
The publication has been issued. Ms. Weisshaus has
not yet been served, although the sheriff has told me
he expects to serve her sometime shortl?.

The issue really of any claim would really
be to try to basically attack the judgment, not the
question of the auction. I don’t see how you have
jurisdiction.

THE COURT: I don’t have‘any jurisdiction

§

here. I’m going to deny the motion.
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M81”WEfSSHAUSR Again denxgng myimotions.

THE COURT: Yes. I don’t sit here --

MS. WEISSHAUS: Why?

THE COURT: Because I have no power to
grant it.

MS. WEISSHAUS: My constitutional rights
have been violated all the times. They taking away
my property, like in Germany.

THE COURT: The New York State courts and
the judges of New York State have an obligation to
enforce the Constitution.

MS. WEISSHAUS: No, this has nothing to do
with New York State; this has to do with conspiracy,
due process, nothing. How can they take away my
property that I worked for 40 years? I took in Mr.
Gondle for nothing and he has all the rights here?

THE COURT: I have no power to resolve
this dispute.

MS. WEISSHAUS: Who has the power?

THE COURT: The state court judge.

MS. WEISSHAUS: There is no stat? court
judge. |

THE COURT: There is.

MS. WEISSHAUS: The state courts ére

corrupt.
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* THE COURT:- I don’‘t think they’re corrupt.

MS. WEISSHAUS: You don'’t think it’s

corrupt?

THE COURT; No.

MS. WEISSHAUS: I have to prove it
gomeplace.

THE COURT: Well, there’s a procedure to
move -- if you think that the judgment was obtained

by fraud, then --

MS. WEISSHAUS: How can somebody go in
state court and lie and do everything? I’'m sorry, I
have just oral surgery -- and get everything. Is
there no court at all here?

THE COURT: There is a court. If you éan
show‘that the’judgment was obtained by fraud, you
have a procedure to move to'set it aside.

MS. WEISSﬁAUé: Where? In Stéte court,
thefé‘is no[jusfice; |

THE COURT; in staténcoﬁrt;i‘In state
court} yes;; |

MS. WEISSHAUS: There is.no‘justice.

THE COURT: . That’s not-ﬁrue}

MS. WEISSHAUS: I’ﬁ telling you, there is
no justice in state court.

THE COURT: Most people --
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MS. WEISSHAUS: I went there. The juéée
never -- he says I have an appeal. He never looked
at my papers. This was everything obtained ex parte.,
What’s going on here? It’s worse even than like in
Germany. It’s worse, because I'm not the only one.
I’'m telling you, there is many people who are upset.
There’s a conspiracy with (UI) judges and nobody
cares. People are being corrupt.

THE COURT: I can’t do anything about it.

MR. FLOYD: Thank you, your Honor.

MS. WEISSHAUS: I have to appeal four
decision, I guess?

THEYCOURT: I don’t know. I guess.

MS.‘WEISSHAUS: Somebody has to have
jurisdictionhrvThey just cannot take'pfOperty away
from people.f. | |

TﬁE COURT: Théy.can't.

MS. WEISSHAUS: They can.

THE COURT: They have to have --

MS. WEISSHAUS: So where should we go?

THE COURT: Look, I don’t know the whole
history of tﬁis case, but there are procedures in
state court. There was a judgment entered. If you
think the judgment was‘wrongly entered --

MS. WEISSHAUS: The judgment is wrong. I
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10
complained about the judgment, but to who?
THE COURT: So you take an appeal. You
take an appeal to the Appellate --
MS. WEISSHAUS: Judge (UI). They say that

he doesn’t rule on My papers. They are being taken
out from the court and they just disappeared.

THE COURT: I don’t know. T cannot help
you.

MR. FLOYD: Thank you, your Honor.

* k ok ok Kk K x %
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I certify that the foregoing is a correct
transdript from the electronic sound recording of the

proceedings in the above-entitled matter.
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

GIZELLA WEISSHAUS, X 99 Civ. 1493 (ERK) (JMA)
Plaintiff, ORDER
- ‘against -
SOL MERMELSTEIN, et al.,
Defendants.
X

KORMAN, C.J.
Separate motions to dismiss have been brought by each of the following sets of defendants:
1. Regosin, Edwards, Stone & Feder and Saul E. Feder;
2. John Leventhal and Louis Rosenthal;
3. Bank of New York;
4. Joseph Mainiero;
5. James H. Shaw, Jr., Richard D. Huttner, Jerome M. Becker, Warren Glassner and the
State of New York; and
6. Jeffery Y. Buss.
The motions are granted.
SO ORDERED.

Brooklyn, New York
March 31, 2000

Edward R. Korman
United States District Judge

1 gi e
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

GIZZELLA WEISSHAUS,

Plaintiff;
-against- :

SOL MERMELSTEIN, HERSH GINSBERG a/k/a
__ZVIMEIR GINSBERG, WARREN GLASSNER,

" JAMES H. SHAW JR., RICHARD D. HUTTNER, :

JOHN LEVENTHAL®™LOUIS ROSENTHAL, |
JEROME M. BECKER, EDWARD FAGAN,

~ AGUDAS HARABBONIM a/k/a UNION OF

ORTHODOX RABBIS OF THE UNITED
STATES AND CANADA, LAW FIRM OF
“ REGOSIN, EDWARDS, STONE AND -
FEDER, ESQ.”, SAUL E. FEDER, JOSEPH
MAINIERO, JEFFERY Y. BUSS, ROBERT
GOLDSTEIN, NORMAN LAN GER, THE
BANK OF NEW YORK and the STATE
OF NEW YORK,

Defendants.

OR/GIHFAT.

Civil Action No. CV-99-1493 (€ L)

'REQUEST FOR ENTRY OF '
DEFAULT.

?ﬂ/

Ju!

X cz ?
' TO THE HONORABLE ROBERT C HEINEMANN, CLERK OF THE UNITEI% 2

DISTRICT COURT, EASTERN DISTRICT OF NEW YORK:

Request is respectfully made that pursuant to Rule 55(a) of the Federal Rules of Civil Procedure,

~ the default of Defendant STATE OF NEW YORK, by reason that said Defendant failed to timely

plead or otherwise defend, as required by law, as appears from the annexed affirmation, be entered.

DATED BROOKLYN, NEW YORK
June. 3t 1999,

L LE Jo
JNISES

i
EDNY PRO SE GFFICT,

Yours, etc.,

%\J&z lv/\ Z,Q,M

Gizella Weisshaus

203 Wilson Street
Brooklyn, New York 11211
Tel. (718) 387-0026




UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

GIZELLA WEISSHAUS,
Plaintiff,
99-CV-1493(ERK)
-against-

SOL MELMELSTEIN, HERSH GINSBERG a/k/a ZVI MEIR GINSBERG, WARREN
GLASSER, JAMES SHAW JR. RICHARD D. HUTTNER, JOHN LEVENTHAL, LOUIS
ROSENTHAL, JEROME M. BECKER, EDWARD FAGAN, AGUDAS HARABBONIM
alk/a UNION OF ORTHODOX RABBIS OF THE UNITED STATES AND CANADA,
LAW FIRM OF “REGOSIN, EDWARDS, STONE AND FEDER, ESQ, “ SAUL E,
FEDER, JOSEPH MAINIERO, JEFFERY Y. BUSS, ROBERT GOLDSTEIN, NORMAN
LANGER, THE BANK OF NEW YORK and the STATE OF NEW YORK,

Defendants.

CERTIFICATE .

|, Robert C. Heinemann, Clerk of the United States District for Eastern
District of New York, do hereby certify that the docket entries in the above entitled
action indicate that the defendant,
was served with a copy of the complaint and summons by personal service upon Hersh
Ginsberg a/k/a Zvi Meir Gisnberg on May 3" 1999; Edward Fagan, Esq. on April 28"
1999; Agudas Harabbonim a/k/a Union of Orthodox Rabbis of The U.S. and Canada
on May 10" 1999; The State of New York Eliot Spitzer on March 31%1999.

| further certify that the docket entries indicate that
has not filed its answer or otherwise moved with respect to the complaint herein. The
default of Hersh Ginsberg a/k/a Zvi Meir Gisnberg; Edward Fagan, Esq.; Agudas
Harabbonim a/k/a Union of Orthodox Rabbis of The U.S. and Caﬁada, The State of
New York Eliot Spitzer, defendants, is hereby noted.

Dated: Brooklyn, New York ROBERT C. HEINEMANN
June 15, 1999 Clerk

By:

Deputy Clerk



{NITED STATES DISTRICT COURT
 EASTERN DISTRICT OF NEW YORK

X

GIZELLA WEISSHAUS, DEFAULT JUDGEMENT
99-CV-1493
Plaintiff, :

SOL MELMELSTEIN, HERSH GINSERG a/k/aZVI MEIR GINSBERG, WARREN
GLASSER, JAMES SHAW, JR., RICHDARD D. HUTTNER, JOHN LEVETHAL
LOUIS ROSENTHAL, JEROME M. BECKER, EDWARD, AGUDAS HARABBONIM
a/ka UNION OF ORTHODOX RABBIS OF THE UNITED STATES AND CANADA,
LAW FIRM OF “REGOSIN, EDWARDS, STONE AND FEDER, ESQ.,
«gAUL E. FEDER, JOSEPH MAINIERO, JEFFERY Y. BUSS, ROBERT GOLDSTEIN,
NORMAN LANGER THE BANK OF NEW YORK and the STATE OF NEW YORK

Defendants.

X

The summons and complaint in this action having been duly served on
the above-named defendant(s) on March 31% 1999, April 28" 1999, May 10" 1999,
and May 3th 1999 and said defendant(s) having failed to plead or otherwise defend in
this action, and said default having been duly noted, upon the annexed declaration of
default judgement.

NOW, on motion of Gizella Weisshaus, Pro Se, plaintiff, it is hereby

ORDERED and ADJUDGED that Gizella Weisshaus, the plaintiff, does
recover of the defendant(s) who reside at Hersh Ginsberg a/k/a Zvi Meir Gisnberg 1235
47 Street Brooklyh, New York 11219; Edward Fagan, Esqg. One World Trade Center
Suite 5215 New York 10048; Agudas Harabbonim a/k/a Union of Orthodox Rabbis of
The U.S. and Canada East 235 Broadway, New York, New York 10002; The State of
New York Eliot Spitzer 120 Broadway, 24 Floor, New York, New York 10271; the
defendant(s), the sum of $40 million dollars, the amount claimed, plus interest in the
sum of 5 percent and with costs and disbursements that the Court deems proper and,

the plaintiff have execution thereof.

Dated: Brooklyn, New York

June ™ 1999 By: %A}//a WQ’KM]




AO 440 (Rev. 10/93) Summons in a Civil Aclion

United States Bistrict oyt
'5457—%/ DISTRICT OF \MEK

GIZZELLA WEISSHAUS,
-agrainst- . . .
SOL MERMELSTEIN, HERSH GINSBERG a/k/a SUMMONS IN A CIVIL CASE

ZVI MEIR GINSBERG, WARREN GLASSNER,
JAMES H. SHAW JR., RICHARD D. HUTTNER,

JOHN LEVENTHAL, LOUIS ROSENTHAL,

JEROME M. BECKER, EDWARD FAGAN, CASE NUMBER:
AGUDAS HARABBONIM a/k/2 UNION OF

ORTHODOX RABBIS OF THE UNITED b
STATES AND CANADA, LAW FIRM OF
* REGOSIN, EDWARDS, STONE AND

FEDER, ESQ.", SAULE, FEDER, JOSEPH
MAINIERO, JEFFERY Y. BUSS, ROBERT
GOLDSTEIN, NORMAN LANGER, THE
"BANK OF NEW YORK and the STATE
OF NEW YORK,

TO: (Name and address of defendant) KORMAN“ ‘l

SEE ATTACHED

PRO SE

Gizell A WEISSHAUS

Z03 WILSON ST
BROOKL Y, Ny,sﬁlzll '

an answer to the complaint which s herewith served upon you, within M_»__N__m___gg__mh_ i days after
service of this summons upon you, exclusive of the day of service. If you fail to do so, judgment by defaut will be
taken against you for the relief demanded in the complaint. You must also file your answer with the Clerk of this Court

within a reasonable period of time after service.

_OBERT C. HEINEMANN

CLERK % ‘ DATE

——
(BY) DEPUTY CLERK

This form was eIec(ror\ically produced by Ejite Federat Forms, Inc



JNITED STATES DISTRICL LUUKL
"~ EASTERN DISTRICT OF NEW YORK

_ GIZZELLA WEISSHAUS,

Plaintiff, ‘ _ .
) -against- Civil Action No. CV-99-1493

-~

SOL MERMELSTEIN, HERSH GINSBERG a/k/a
7371 MEIR GINSBERG, WARREN GLASSNER,
JAMES H. SHAW JR., RICHARD D. HUTTNER,
JOHN LEVENTHAL, LOUIS ROSENTHAL,
JEROME M. BECKER, EDWARD FAGAN,
AGUDAS HARABBONIM a/k/a UNION OF
ORTHODOX RABBIS OF THE UNITED
STATES AND CANADA, LAW FIRM OF

“« REGOSIN, EDWARDS, STONE AND
FEDER, ESQ.”, SAUL E. FEDER, JOSEPH
MAINIERO, JEFFERY Y. BUSS, ROBERT
GOLDSTEIN, NORMAN LANGER, THE
BANK OF NEW YORXK and the STATE

OF NEW YORK,

REQUEST FOR ENTRY OF
DEFAULT

Defendants.

X

TO THE HONORABLE ROBERT C. IIEINEMANN, CLERK OF THE UNITED STATES
DISTRICT COURT, EASTERN DISTRICT OF NEW YORK:

Request is respectfully made that pursuant to Rule 55(a) of the Federal Rules of Civil Procedure,

the default of Defendant(s): EDWARD FAGAY

-

0GUDAS HARDBONIM-union OF ORTHODOK RABBIS 0F Tee VAITED STRTES

) CANADE = HERSH - GLUS BERG alslo 2vi MER GINSBERG

by reason that said Defendant(s) having failed to timely plead or otherwise defend, as required by law,
as appears from the annexed affirmation, be entered.

DATED: BROOKLYN, NEW YORK
June 3t 1999,

Yours, etc.,

éh&% o \A/é‘/waA Ceeq
Gizella Weisshaus 2
203 Wilson Street

Brooklyn, New York 11211
Tel. (718) 387-0026
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t served the within
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O subpeona duces tecum
O citation -0
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SUITABLE
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DOOR, ETC.
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WITNESS
FEES

O

MILITARY
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arty herein, is over 18 years of ageand residesat A5 04 473 /7 sk <,
€5/ ' i S
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O summons 0 with notice U summons, Spanish summons and complaint, the language
O notice of petition and petition required by NYCRR 2900.2(e), (f) & (h) was set forth on
[J subpcona on the face of the summons(es)

%fcndant

O respondent
deponent knew the person so served to

O witness ; hereinafter called E therein
the recipient ‘named

by delivering a true copy of each to said recipient personally; be the person described as

said recipient therein.
a corporation, by delivering thereat a true copy of each to
personally, deponent knew said corporation so served to be the corpor
individual to be

by delivering thereat a true copy of each to
discretion. Said premises is recipient’s [
by affixing a true copy
O usual pl

ation, described in same as said recipient and knew said
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al place of abode within the state.
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ue diligence to find recipient or'a person of suitable age
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WILBUR McREYNOLDS
Notazy Publle, State of New York
No. 31-4943044
Qualified in New York Count X
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Plaintiff{s) Petitioner(s)

- against AFFIDAVIT
SN OF

- 50L MER ME [57 el ,( |4 - Defendant)s) Respondent(s) SERVICE

STATE OF NEW YORK, COUNTY OF: /| (7] ss.:

The undersigned, being sworn, sa
A y/ VY V244 g/

On Mu, 3,697 . w L PN 1235 7St By Bl 7
deponcn?g!:

rved the within {1 summons {1 with notice 0 summons, Spanish summons and complaint, the language

ys: Deponent is notfa party herein, is over 18 years of ageand residesat 25062 2277 Al .

& sumrﬁo_ns and complaint [ notice of petition and petition required by NYCRR 2900.2(e), (f) & (h) was set forth on
1 subpeona duces tecum O subpeona ' on the face of the summons(es) .
0 citation O '
on Hekseh Givs e , _ (X defendant O witness g hereinafter called g therein
T o - I respondent the recipient named
INDIVIDUAL. by delivering a true copy of each to said recipient personally; deponent knew.the person so served to be the person described as
1+ said recipient therein. . ~
CORPORATION a corporation, by delivering thereat a true copy of each to
2.1 personally, deponent knew said corporation so served to be the corporation, described in same as said recipient and knew said
individual to be - . thereof.
SUITABLE by delivering thereat a true copy of each to ) a person of suitable age and
AGE PERSON discretion. Said premises is recipient’s {1 actual place of business [ dwelling place [J usual place of abode within the state.
2.0 by affixing a true copy of each to the door of said premises, which is recipient’s [J actual place of business [ dwelling place
AFFIXING TO O usual place of abode within the state. Deponent was unable, with due diligence to find recipient or a person of suitable age
DOOR, ETC. and discretion, thereat, having called there '

O

MAILING To Deponent talked to at said premises who stated that recipient [J lived [J worked there.
RESIDENCE o . . . . . .
usewtraons  Within 20 days of such delivery or affixing, deponent enclosed a copy of same in a postpaid envelope properly addressed to recipient

sa. [ at recipient’s last known residence, at . and deposited

said envelope in an official depository under exclusive care and custody of the U.S. Postal Service within New York State.

MAILING TO Within 20 days of such delivery or affixing, deponent enclosed a copy of same in a first class post paid envelope properly
JSSLV!JS[};:{E:;SSR 4 addressed to recipient at recipient’s actual place of business, at

5B, in an official depository under the exclusive care and custody of the U.S. Postal Service

within New York State. The envelope bore the legend “Personal and Confidential” and did not indicate on the outside thereof,
by return address or otherwise, that the communication was from an attorney or concerned an action against the recipient.
DESCRIPTION O Male [0 White Skin [J Black Hair O White Hair [0 14-20Yrs.  [J Under S’ 0 Under 100 Lbs.

O 0O Female [J Black Skin (0 BrownHair [J Balding 0 21-35Yrs. 0O 5053 0O 100-130 Lbs.
O Yellow Skin {1 Blonde Hair [1 Mustache O 36-50 Yrs.© [ 5°4"-5'8" [J 131-160 Lbs.
U BrownSkin [ Gray Hair O Beard 0 51-65Yrs. [0 5°9"-60" [J 161-200 Lbs.
O Red Skin (0 Red Hair O Glasses [0 Over 65 Yrs. [0 Over§’ 0 Over 200 Lbs.
Other identifying features: '
WITNESS
FEES $ the authorizing traveling expenses 0 was paid (tendered) to the recipient
g and one days’ witness fee: (3 was mailed to the witness with subpeona copy.
T'asked the person spoken to whether recipient was in active military service of the United States or of the State of New York in any capacity
MILITARY whatever and received a negative reply. Recipient wore ordinary civilian clothes and no military uniform. The source of my information
SERVICE and the grounds of my belief are the conversations and observations above narrated, Upon information and belicf I aver that the recipient is not
. in military service of New York State or @H@Uﬁl@ﬁlﬂmm Watdem is defined in either the State or in the Federal statutes.
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Notary Public, State of New Yo
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PREss RELEASE - BUGUST. 29, 2001

RE: 8/8/00 NY Times-WABC-TV "20-20™ N
“LLawyer in Holocaust Case Faces Litany of Complaints”

]

WHAT: THE REST OF THE STORY...

' : ' TTEE
THE FIRST DEPARTMENT APPELLATE DIVISION'S DEPARTMENTAL DISCIPLINE COMMI -
INSTEAD OF PROSECUTING VICTIMS' COMPLAINTS TO DISBARMENT, HAS FAILED TG FOLLOW
ITS OWN PROCEDURAL RULES, AND IS PROTECTING ATTORNEY EDWARD L. FAGAN FROM
SUSPENSION/DISBARMENT!

On 9/8/00 Barry Meier of The New York Times reported:

“ ess than four vears ago, a litile-known personal-injury lawyer named Edward D. Fagan stood
next to an Auschwitz survivor at a news conference in New York and announced an audacious
lawsuil, accusing Swiss banks of stealing money 50 years ago from those who died in the
Holocaust...” :

“That particular Auschwitz survivor, Gizella Weisshaus, who was the lead plaintiff in the
Holocaust Assets litigation, was also dumped on by Edward Fagan. He {ailed to show up in
several court cases involving other actions in which he was supposed io be representing her.”

Weisshaus' own complaint filed in 1898 was summarily dismissed by the discipline cammitiee. It was
rewritten by a paralegal and refiled on 9/1/00. Although Department rules require that respondents reply
to the charges within 20 days. more than nine months have elapsed, and Fagan has failed to respord.

The rules of the committee (22 NYCRR €03 et seq) provide that the Committee should promptly forward
complaints fo respondents for reply, and that reply should be made within 20 days. After being
stonewalled for more than nine months, Weisshaus believes there is a coverup In this particular case.
(ln ather complaint proceedings, when & respondent fails to submit an answerto a complaint, the
Committee would nommally seek suspeasion, and a conlinued nonresponse would result in disbarment.)

Fagan was quoted in the 9/6/00 Times article as saying, *I'm not an ambulance chaser,” but he has since
traveled to Austria to pick up American clients from the Austrian tunnel train fire. Ambulance chasing
constitutes professional misconduct! Fagan abandoned his old cases to chase the big bucks!

FAGAN HAS ENGAGED IN CONDUCT IMMEDIATELY THREATENING THE PUBLIC INTEREST.

Weisshaus has made the following allegations, among athers:

(1) engaging in forgery by filing court papers in her name after she terminated his services in the

Holocaust Assets case against the Swiss banks;

(2) conversion of escrow funds in connection with another matter in which he was representing her; and
(3) neglect of several other cases that he was handling for her.

THE DISCIPLINARY COMMITTEE IS COVERING UP FOR FAGAN,
"BY NOT FOLLOWING ITS OWN RULES?

VWHY?
As a result of the refusal of the Commitiee to do its job, Weisshaus cannot continue 10 keep her

complaint confidential and will be releasing the complaint and her correspondence with the Committee

CONTACT: GIZELLA WEISSHAUS, UNION OF HOLOCAUST SURVIVORS
203 WILSON STREET, BROOKLYN, N.Y. 11211
TEL. (718) 387-0026 FAX (718) 387-6370



- John Eassan lewsViews NIWS~VIEWS-PHOTOS
43 Cynthia Lane | Center Moriches ILong Island New York 11934
telephone: 631 878-8572 -2601

' BETE DIN

The Uniop of Orthodox Rabbis of the United States and
Canada, registered as a charitable organization, is actually
engaged in numerous nefarious enterprises and racketeering in
collusion with judges and lawyers acting as agents or procurers
and attorneys of|victims in state and federal courts in =z
travesty and az sham called Beth Din presided over by Rabbi Tzvi

Ginsberg. |

Unsuspecﬁing victims are lured into this subterfuge on
the pretext of alpre-trial examination, counseling and mediat-
ion - not a trial or binding resolution of matters of state or
- federal law. There are no records or transcripts and commonly no
evidence or witnesses. Even the victims may be excluded from the
session and denied the right to observe, examine, rebut or submit
documentation relevant to the disputed claims or any personal
statement. In fact the victims may not even understand the
language spoken ét the session.

The unwritten decisions can be skewed to multiple
interpretations or intentional misinterpretations but khey are
held to be cognizable and unappealable judicial determinations
dispositive of substantial and fundamental legal rights in state
and federal courts. The accomplices in these enterprises benefit
themselves regardless of the harm they inflict on either of the
victims eof .the pact that they negotiate together with Rabbi Tzvi
Ginsberg. They involve secret, unfathonable, political and
financial entangiements shielded by religious prerogative.

Besides conducting a corrupt enterprise and racketeering,
they are committing a fraud against the state and federal courts
and they are violating their own charter as a not for profit,
charitable/religious organization. Principles of comity must not
obscure or countenance a symbiont, obsequious and pernicious
alliance between church and state courts and lawyers and police.

Prominent among the actors involved in these devious
transactions are Rabbi Tzvi Ginsberg and Rabbi lNoses Teitelbaum
and pedagogical exponent, Professor saron Twerski, among others.
ind lawyers Jerome Becker and Edward D. Fagan are more than
eager to insinuate themselves in any way or position btp scheme
to dispose of other peoples property.

~ _These trysts and entanglements with judicial and extra-
Judicial auspices, are so convoluted and multifarious that to
understand requires a interview with;

GIZELLA WEISSHAUS

UNION OF HOLOCAUST SURVIVORS
203 WILSON STREET

BROOKLYN, N. Y. 11211

TEL. (718) 387-0036

FAX (718) 387-6370
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Union of Holocaust Survivors

203 Wilson Street
Brooklyn, NY 11211
TEL. (718) 387-0026
FAX (718) 387-6370

By Certified Mail

July 5, 2001

Justice Ruth Bader Ginsburg
United States Supreme Court
One First Street, N.E.
Washington, DC 20543

RE: Gizella Weisshaus v. Union Bank of Switzerland, et al.
CV 96-4849 (ERK) (MDG)

Dear Justice Ginsburg:

I am a person with much respect for the American Justice system. It therefore
pains me that I must direct a complaint against a federal judge.

It is imperative that Your Honor be informed of the numerous judicial
improprieties taking place in the above referenced case. I.am writing you not as
an outsider to the matter, but as the lead plaintiff of the case. Additionally, I wish
to advise Your Honor, that after having personally observed repeated illegal
activities between the attorneys and the court, I felt it my duty as an American
citizen to opt-out from the settlement of the case. Surely, I need not remind Your
Honor that the settlement was for a hefty one and a quarter billion dollars.

As the lead plaintiff in the case, I personally followed the case very thoroughly.
Attorney correspondences as well as the Court docket sheets were always checked
very carefully. The Swiss government agreed to pay the settlement contingent on
receiving full releases. My written request to opt-out out included a long list of
judicial improprieties that I personally observed. My letter clearly demonstrated
the entire unfairness behind the planned distribution of the proceeds. What in-fact
happened was that non-holocaust participants were permitted to join the case.
American organizations whose members were never looted by Nazi Germany and
whose families never held money in Swiss banks, were suddenly permitted to
share in our proceeds. It is not the purpose or place in this letter to delve into
those details. Additionally, my letter demanded a trial by jury, as stated in my



initial summons and complaint. My letter was surely to the case like throwing a
monkey wrench in a washing machine. Together with me, other co-plaintiffs in
the case also joined to opt-out from the settlement. Unfairly, the Court with the
attorneys in the case made sure the Swiss Government defendant was kept
ignorant of our desire to opt-out. The Court, by Judge Edward Korman, sealed the
file. The strange reason given for the sealing was in the words of Judge Korman,
dated January 12, 2001, “to protect the privacy of those opting-out.” '

Your Honor, I opted-out of the settlement in a timely fashion on October 21, 1999.
From that date until January of this year, a total of eight alleged motions were
brought to Judge Korman, fraudulently using my name. The attorneys bringing

. those motions are not my lawyers. The alleged lead counsel, Robert A. Swift, an
attorney from Philadelphia, Pennsylvania, falsely claims to represent me. He
certainly does not represent me and certainly never had any retainer or other
agreement with me. Prior thereto, on August 12, 1998, as per a transcript of the
settlement before Judge Edward R. Korman, he appeared falsely alleging to
represent me. I can unequivocally state that he was never my attorney. I was not
advised of the supposed settlement, and was not present. Surely, had I been
advised prior to the settlement, I would have appeared there in person and opposed
it. Mr. Swift is presently asking millions of dollars for his unauthorized
representation in the case. Additionally, T have challenged him with certain
matters regarding his pro hac vice admission to the Eastern District of New York.
To this day he has been unable to show a copy of the official receipt from the
Deputy Clerk, reflecting his twenty five dollar payment in this case.

Another lawyer, Edward Fagan, who practices in New York State, was initially
my lawyer on the case. He too has no written fee agreement with me. Soon after
the case began to proceed I discovered Mr. Fagan to be soliciting clients from non-
holocaust participants. This was overtly in contradiction to our oral agreement.
Additionally, during about April 1998, I discovered that Mr. Fagan had
misappropriated $82,500 from my escrow account, and transferred same to his
own private account. At that time I filed a Grievance Committee complaint
against Mr. Fagan. During August 1998, at the settlement before Judge Edward R.
Korman, he appeared there as my lawyer. Mr. Fagan, was careful to keep the
matter secret from me. I fired Mr. Fagan from representing me in the case by
written letter dated November 20, 1998. I believe, that absent any written retainer,
Mr. Fagan should not have any authority regarding settlement in this case. He
breached our oral agreement. His misconduct and solicitations to non-holocaust
participants was directly in conflict with my better interests and the interests of
those legitimate co-plaintiffs that were indeed holocaust survivors. Despite all the
above, Edward Fagan, like Robert A. Swift, seeks millions of dollars in attorney

fees.



Unfortunately, the story does not stop here. Although, I never opted-out of the
case, only out of the settlement, I was since January of this year improperly
- removed from the caption of the case. This was done apparently by Judge Edward

Korman without my consent or knowledge.

Judge Korman has recently in another unrelated case known as CV 99-1493

- (ERK), where I owned a Brooklyn property in partnership, has ordered my entire
‘share in that property confiscated without due process of law. I can show that the
court’s order was directly a result of my failure to be cooperative with Judge
Korman in the Swiss case. My losses in that case run in excess of four hundred
thousand dollars. Surely a heavy price to pay for my trying to seek truth and
justice. There is a lot of money waiting to be distributed among many non-
holocaust participants. Apparently, the court finds no problem with disposing of

whistle blowers.

Your Honor, I am not seeking a sympathetic ear. The entire case or cases before
Judge Korman must be thoroughly probed. I am certain there is much more
behind the scenes and behind closed doors to warrant a criminal investigation.
The funds should be frozen until the matter is properly investigated. I trust you
will look into the matter and protect the true victims of the holocaust from being

re-looted on American soil.

Very sincerely yours,

Q’Mc‘ WQL&Q

Gizella Weisshaus

cc: President George W. Bush cc; Hon. Attorney General John Ashcroft

~ Chief Justice William H. Rehnquist .. U.S Department of Justice
Justice Ruth Bader Ginsburg Federal Bureau of Investigation Washington
Justice David H. Souter ' Federal Bureau of Investigation 26 Federal PI.
Justice John Paul Stevens Senator Hillary Clinton
Justice Sandra Day O’Connor Chief Judge Edward R. Korman
Justice Anthony M. Kennedy Magistrate Marilyn D. Go
Justice Antonin Scalia Lisa J. Greenberg U.S.Court of Appiels
Justice Clarence Thomas Staff counsel

Justice Steven Breyer Roger M. Witten for Appellant



U.S. Department of Justice

Federal Bureau of Investigation

i Washington, D. C. 20535-0001

February 16, 2001

Ms. Gizella Weisshaus
203 Wilson Street
Brooklyn, New York 11211

Dear Ms. Weisshaus:

Your recent communication to the FBI was referred to the Economic Crimes Unit
for reply. '

: I am forwarding copies of your communication to our New York office. Ifit

- should become necessary for the FBI to obtain additional information from you, you will be
contacted by a representative from that office. Should you wish to provide any additional
{iformation which you believe may be of investigative interest to the FBI, please furnish the
specific details directly to that office Jocated at 26 Federal Plaza, 23rd Floor,

New York, NY 10278-0004.

Joseph L. Ford, Unit Chief
Economic Crimes Unit
Financial Crimes Section

Criminal Investigative Division

Singerely,

| - New York Office

Additionally, I Received A Letter From The F.B.L Dated Feb. 16 2001 Which
States (Your Recent Communication to the F.B.I. Was Referred to the Economic
Crimes Unit for Reply) I Sent Them additional Information I have Not Been
Contacted By The F.B.L.  WHY!!!

Gizella Weisshaus
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WE SURVIVED HW’LE y ONLY TO BE
RIPPED OFF BY THE MWYERS THEY
WERE GOING TO HELP US RECOVER
OUR STOLEN ASSETS FROM THE

SWISS BANKS.

THEY GOT MILLIONS -
AND WE GOT NOTHING!

THE PHONY CHARITIES
WERE NEXT IN LINE
FOR HANDOUTS.

CLASS ACTIONS ARE
A SICK JOKE,

AND SHOULD BE OUTLAWED!

Union of Holocaust Survivors



